
1 

COURT REPORTER'S RECORD 

VOLUME 50 of 57 VOLUMES 

PUNISHMENT PHASE 

TRIAL CAUSE NO. F97-01215-PJ 

w. 

THE STATE OF TEXAS 

VS. 

GREGORY EDWARD WRIGHT 

IN THE CRIMINAL DISTRICT COURT 

NO. 3 

OF DALLAS COUNTY, TEXAS 

APPEARANCES: 
HONORABLE GREG DAVIS 
HONORABLE NEIL PASK 
HONORABLE RICARDO JORDAN 
214-653-5600 
133 N. INDUSTRIAL BLVD. 
DALLAS, TX 75207 

SBOT: 05493550 
SBOT: 15556700 
SBOT: 11016550 

ATTORNEYS FOR THE STATE, 

HONORABLE WILLIAM E. "KARO" JOHNSON - SBOT: 10804500 
HONORABLE PAUL BRAUCHLE - SBOT: 02918000 
214-824-9955 
3300 OAK LAWN AVE. 
DALLAS, TX 75219 ATTORNEYS FOR THE DEFENDANT. 

On the 9th of December, A.D., 1997, a Capital Murder Jury-

Trial with reference to the above-styled and -numbered cause 

came on to be heard before THE HONORABLE ROBERT W. FRANCIS, 

Judge of Criminal District Court No. 3, Dallas, Texas, and the 

following proceedings were held: 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 



2 

CHRONOLOGICAL INDEX OF WITNESSES 

VOLUME 50 

PAGES 

OFF . CHARLES E. TARWATER, JR. 
Direct Examination by MR. PASK 17 
Cross-Examination by MR. BRAUCHLE 30 
Redirect Examination by MR. PASK 36 
Recross-Examination by MR. BRAUCHLE 37 

SGT . BENNETT MORRIS 
Direct Examination by MR. PASK 38 
Cross-Examination by MR. BRAUCHLE 43 
Redirect Examination by MR. PASK 45 

OFF . TED OUINN 
Direct Examination by MR. PASK 46 
Cross-Examination by MR. BRAUCHLE 56 
Redirect Examination by MR. PASK 59 
Recross-Examination by MR. BRAUCHLE 60 

OFF . GUY BUCK 
Direct Examination by MR. PASK 61 
Cross-Examination by MR. BRAUCHLE 67 

SGT . JIM HOWELL 
Redirect Examination by MR. DAVIS 72 
Cross-Examination by MR. BRAUCHLE 74 

OFF . MARVIN RIVERA 
Direct Examination by MR. DAVIS 78 
Cross-Examination by MR. BRAUCHLE 87 

OFF . MICHAEL GANN 
Direct Examination by MR. DAVIS 90 
Cross-Examination by MR. BRAUCHLE 103 
Redirect Examination by MR. DAVIS 107 
Recross-Examination by MR. BRAUCHLE 107 

OFF . JOSEPHINE JONES 
Direct Examination by MR. PASK 108 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 



3 

ALPHABETICAL INDEX OF WITNESSES 

PAGES 

VOLUME 50 

BUCK, GUY 
Direct Examination by MR. PASK 61 
Cross-Examination by MR. BRAUCHLE 67 

GANN, MICHAEL 
Direct Examination by MR. DAVIS 90 
Cross-Examination by MR. BRAUCHLE 103 
Redirect Examination by MR. DAVIS 107 
Recross-Examination by MR. BRAUCHLE 107 

HOWELL, JIM 
Redirect Examination by MR. DAVIS 72 
Cross-Examination by MR. BRAUCHLE 74 

JONES, JOSEPHINE 
Direct Examination by MR. PASK 108 

MORRIS, BENNETT 
Direct Examination by MR. PASK 38 
Cross-Examination by MR. BRAUCHLE 43 
Redirect Examination by MR. PASK 45 

OUINN, TED 
Direct Examination by MR. PASK 46 
Cross-Examination by MR. BRAUCHLE 56 
Redirect Examination by MR. PASK 59 
Recross-Examination by MR. BRAUCHLE 60 

RIVERA, MARVIN 
Direct Examination by MR. DAVIS 78 
Cross-Examination by MR. BRAUCHLE 87 

TARWATER, CHARLES E., JR. 
Direct Examination by MR. PASK 17 
Cross-Examination by MR. BRAUCHLE 30 
Redirect Examination by MR. PASK 36 
Recross-Examination by MR. BRAUCHLE 37 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 



to to to to to to 
Ul .£> OJ to M o vo oo en ui OJ 

h-1 h» h-1 

tO M O UD 00 CTl U 

to K 03 CO CD CO CO 
*t K< k< k< 

CO CO CO CO 
K ; KJ •<; K; 

CO CO CO CO 
k< k< k< k< 

to to to to 
>< >< >< *< 

to to to to 
KJ k< •< KJ 

t o t o t o t o t o t o t o t o to to to t 
•< KJ k< •< 

T
H
E
 

hi h i 
33 33 
Pd Pd 

h] hi h] hi 
35 33 33 33 
Pd Pd Pd Pd 

hi h i hi h i 
ffi 33 3d 33 
Pd Pd Pd Pd 

h i hi hi hi 
33 33 35 33 
Pd Pd Pd Pd 

h i hi hi hi 
33 33 33 33 
Pd Pd Pd Pd 

hi h i hi hi 
33 33 33 33 
Pd Pd Pd Pd 

h l h l h l h l h l h l h l h l 
HH HH HH HH H M HH HH HH 
P d P d P d P d p d P d P d P d 

h i hi hi h 
33 33 33 3 
Pd Pd Pd P 

S
T
A
T
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

o o o o o o o o 
P d P d P d P d p d P d P d P d 
IT] IT] IT] IT] *T] IT] IT] IT] 
P d P d P d P d P d P l P d P d 
3 3 3 3 3 3 3 3 
cocococococococn 
P d P d P d P d p d P d P d P d 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

D
E
F
E
N
S
E
 

Co 
h-1 h-1 

OJ tO 

h-' h-> H" h-> 
h-1 h-> O O 
H" O VO <£> 

H" K-» h-1 h-1 

O O O O 
W lO H H 

H* h-1 

O O VO <J3 
O O «5 <£) 

lO VO O0 00 
00 00 tO h-

<1 »J ~J CTl 
(J\ H O U) t O V O H ' 0 0 0 ~ J O V O 

to to to t 
CO ^ tO O 



5 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

STATE'S EXHIBITS INDEX 

STATE' S EXHIBIT NUMBER 91 
Description: MUG SHOT FROM 1/14/88 

STATE' S EXHIBIT NUMBER 92 
Description: BOOK -IN PHOTC ) 

STATE' S EXHIBIT NUMBER 93A 
Description: PHOTO 

STATE' S EXHIBIT NUMBER 93B 
Description: PHOTO 

STATE' S EXHIBIT NUMBER 93C 
Description: PHOTO 

STATE' S EXHIBIT NUMBER 9 3D 
Description: PHOTO 

STATE'S EXHIBITS INDEX 
No. Vol. Marked Ident. Offered Admitted/Denied Shown 

Pg-Ln Pg-Ln Pg-Ln Pg-Ln Page 

76B 50 
50 
55 

75-3 
75-7 

137 

90 50 
50 
50 
50 
50 
50 
50 
50 
50 
50 
55 

70-19 
70-24 
71-1 
73-23 
74-5 
74-9 
76-1 
76-10 
77-3 
77-21 

76-18 76-22 

152 

90A 50 
50 
55 

73-12 
73-23 

73-17 73-20 

153 

91 50 
55 

7-3 
154 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 



6 

STATE'S EXHIBITS INDEX 
No. Vol. Marked Ident. Offered Admitted/Denied Shown 

Pg-Ln Pg-Ln Pg-Ln Pg-Ln Page 

92 50 49-23 50-1 51-18 51-18 
50 50-14 
50 50-23 
50 51-6 
55 155 

93A 50 83-23 84-3 84-14 84-17 
55 156 

93B 50 83-23 84-3 84-14 84-17 
50 84-23 
55 157 

93C 50 83-23 84-3 84-14 84-17 
50 85-1 
55 158 

93D 50 83-23 84-3 84-14 84-17 
50 84-3 
50 85-4 
50 85-21 
55 159 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 



7 

58A 

10A 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11A 17 

18 

19 

20 

21 

22 

23 

24 

25 

DECEMBER 9, 1997 
VOLUME 50 

P R O C E E D I N G S 

(Court reconvened; jury not present.) 

(State's Exhibit No. 91 

was marked for identification purposes.) 

THE COURT: Mr. Davis, are y'all ready? 

MR. DAVIS: Ready. 

THE COURT: All right. Mr. Johnson, are you 

ready? 

I'm guessing that's a yes, Jan. Go ahead and 

line them up. 

MR. JOHNSON: Your Honor, before the jury comes 

in, I talked to Mr. Davis about the fact that my client has 

some family here, and that -- that may testify, and he's 

agreed to allow them in the courtroom for this. 

MR. DAVIS: That's correct. 

THE COURT: Okay. 

MR. BRAUCHLE: Your Honor, as I told the Court 

the State dumped about a hundred pages of various reports and 

documents on me about 15 minutes ago in regard to this. 

THE COURT: Okay. 

MR. BRAUCHLE: I need time to read these 

documents in that I -- it's — about half of them, apparently, 

deal with the first --

MR. PASK: No, they don't. No, they don't. 

We're putting on the --

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DECEMBER 9, 1997 
VOLUME 50 

MR. BRAUCHLE: Look, who's making this motion? 

THE COURT: Let me let Mr. Brauchle finish what 

he's saying. 

MR. PASK: All right. I just don't want to — I 

was here about 8:00 o'clock. They got here about 8:50. 

THE COURT: I'll let you respond. I'll let you 

respond. 

Go ahead, Mr. Brauchle. 

MR. BRAUCHLE: Well, the State, about half of 

them, deal with the first conviction or incident that 

Mr. Davis intends to put on. 

We were provided with copies of what the State 

stated were certified records in regard to our pretrial 

discovery, but it appears that these were generated at or 

about the same time and have been in the State's possession 

now for about three or four months, and they were just given 

to us today. I need time to -- to go over these and try and 

correlate which of these incidents these correlate to, and if 

they can show that -- that they deal with our client. 

The other thing is, is that I think that before 

any of these witnesses that the State has down here get on the 

stand and testify as to prior bad acts or convictions of our 

defendant, we're entitled to a hearing in which they 

demonstrate the ability to identify that they're talking about 

the person that's on trial here today, as well as their 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DECEMBER 9, 1997 
VOLUME 50 

ability to testify to these independently, or what they're 

testifying to, and none of that's been gone into. 

We have, like I say, the State's notice to use 

certified copies, and I've been provided with that, and I was 

aware that those were — those were done in June of '97, and 

it would appear that all this other stuff that I was just 

provided with today was also generated in June of '97. 

Now, if the Court's -- you know, if the Court is 

sanctioning trial by ambush, that's one thing. Just let us 

know now, but I think that — that I'm entitled to some period 

of time in which I can read these. 

In fact, the Court was present and in chambers 

last night. The Court recalls that I asked Mr. Pask what he 

had and what he would show me last night to enable me over 

this portion of the trial, and, of course, Mr. Pask was too 

busy and had to go somewhere, but he --

MR. PASK: That's a complete misrepresentation. 

Just a complete lie. I'm sick of you lying about that. There 

are a couple of incident reports that go into the first 

offense. 

THE COURT: Mr. Pask, if you'll just — 

MR. PASK: I'm just sick of this lying. 

THE COURT: — if you'll just let him finish his 

objection and I'll --

MR. DAVIS: What's going on here? 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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He knows 

DECEMBER 9, 1997 
VOLUME 50 

THE COURT: -- certainly let you respond. 

MR. BRAUCHLE: Mr. Pask, the Court was present, 

MR. PASK: Yeah, he does know. 

MR. BRAUCHLE: -- what you represented to the 

Court. 

MR. PASK: That's right. 

THE COURT: All right. Let's do this. 

I'm going to order the attorneys for both sides 

not to interrupt anyone at any point further within this 

hearing, and if they do, I'll consider that to be contempt of 

court. 

Anyone have any question about that? If they 

do, tell me now and I'll explain it further. 

All right. Mr. Brauchle, is there anything else 

you want to put in your objection? 

MR. BRAUCHLE: Well, the objection that I'm 

making is not an objection. I'm just asking for time to read 

what they've dumped on me this morning. 

THE COURT: Okay. 

MR. BRAUCHLE: I think that obviously the — the 

Court can appreciate the problem that I've got in that these 

things are not particularly designated to incident or 

conviction. 

Some of them go to arrests that they don't have 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DECEMBER 9, 1997 
VOLUME 50 

an officer to, that they don't have a conviction for, and that 

they can't prove is my client, and I need to go through and 

figure that out, and I'm asking the Court for about an hour to 

an hour-and-a-half to do that, and I don't think that's 

unreasonable. 

Mr. Davis, has --

MR. PASK: Let me just --

MR. DAVIS: Be quiet. Neil — 

MR. PASK: We got — first of all, the first 

incident --

THE COURT: Mr. Pask. 

MR. DAVIS: Neil, be quiet, please. 

THE COURT: Mr. Pask. 

MR. DAVIS: Be quiet, please. 

All right. First of all, Your Honor, this 

morning I gave Mr. Brauchle copies of police reports generated 

by the Nashville Police Department. Those would normally be 

provided after direct examination of witnesses. 

However, I went ahead and gave them to him this 

morning, and I told Mr. Brauchle at the time that one report 

related to a UCW case that occurred on February the 10th, 

1989, and I know that that extraneous was listed in our 

notice. 

The other records relate to an aggravated 

assault conviction that occurred on July the 22nd of 1989. 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 



12 

DECEMBER 9, 1997 
VOLUME 50 

Again, those are police reports that normally I would not be 

required to turn over until I finished direct examination. 

We have already provided counsel with a copy of 

the penitentiary packet from the Tennessee Department of 

Corrections, and within that packet is the judgment and 

sentence with -- that is related to the aggravated assault 

that occurred in Nashville. 

Now, those officers are not scheduled to testify 

first this morning at all. We have several other officers 

from Memphis that are scheduled to testify, so if Mr. Brauchle 

or Mr. Johnson wishes to read those documents, they certainly 

have ample time, because we have several witnesses that we 

intend to offer before we get to those. 

You know, I -- frankly, I don't -- I don't 

understand the problem here, since we have other witnesses 

ready to proceed, and if Mr. Brauchle requires a break 

sometime later today before we present those Nashville 

officers, we can take that up at that time, but right now 

we're ready to proceed with our officers from Memphis. 

MR. BRAUCHLE: Well, the problem's the same. I 

got the Memphis reports this morning, and they're the exact 

same problem. I don't know which are which. I've got to go 

back and -- and correlate them to the notice that we've got to 

see if there are any convictions. 

I talked to Mr. Pask, and I'm unsure as to what 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DECEMBER 9, 1997 
VOLUME 50 

resulted in a conviction that they can show, and which 

officers are present or not. And I think that I'm entitled to 

that under just fundamental fairness to my client to ask for a 

brief delay to read these. I'm not asking to shut the trial 

down, or a continuance, but, you know, we've got like about 30 

pages of grand jury testimony. 

We've got a bunch of lab reports and other 

things that were not provided us with before, and all I'm 

saying is, let me read it now so I don't have to read it 

later. If I read it now, I can correlate it, which I think I 

can. 

This trial will probably go -- this portion will 

probably go fairly smoothly, but we're — we're faced 

otherwise with three minutes of testimony and 30 minutes of 

break after every one of these witnesses, and I'm -- I'm 

trying to avoid that, I'm sure, as much as the Court is. 

THE COURT: The problem we encounter is, as I 

explained to y'all yesterday, we're not going to try it twice. 

I understand that that was — 

MR. BRAUCHLE: I'm not asking for any hearings. 

THE COURT: Well, it seems to me a minute ago 

you were asking for a hearing on every witness that might come 

in about proving it up. 

MR. BRAUCHLE: Well, if they can't -- I think 

I'm --

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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VOLUME 50 

THE COURT: Now I'm talking at this time. 

So I understand that that -- that I was quite 

lenient about that during the — the guilt-determination phase 

of the trial, and I'll let everyone know that you might want 

to review 37.071 before we got here today; that I don't plan 

to try it twice. I don't plan to listen to all the evidence 

once, and then listen to all the evidence the second time in 

front of a jury because the defense doesn't know what the 

State's witnesses are going to say. I think that's the nature 

of the trial in a criminal courtroom. I don't make the rules 

or the laws. That's somebody else's job, but that seems to be 

how it is. 

I believe that the State has complied with --

with the requirements that I can place on them as far as the 

Rules of Criminal Evidence are concerned, and the associated 

laws in that area. 

I intend to go ahead and bring in some witnesses 

and start. We'll take a break at some point in time this 

morning, or our lunch break, and then we'll see where we 

stand, so that's my ruling. 

MR. BRAUCHLE: So the Court's saying that I 

don't have -- that I'm not going to be given an opportunity to 

read these documents? 

THE COURT: I didn't say that, but I said we're 

going to start testimony right now. 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DECEMBER 9, 1997 
VOLUME 50 

MR. BRAUCHLE: Well, reading documents after the 

witnesses have testified is hardly me being able to provide 

effective assistance for my -- my client. 

You know, the problem that I'm faced with is 

that I don't know if any of these witnesses can in any way 

identify independently the person that they're expected to 

testify about, and I think that's a threshold issue in regard 

to putting on evidence in regard to my — my client, because 

looking through here, and especially from the stuff I was 

provided, there's no identifiers that show that -- that 

somebody named Gregory Wright in Tennessee is the same person 

named Gregory Wright in Texas. 

And I -- I think unless the State can -- can 

pass that threshold, that anything we're attempting to go into 

this morning is -- is certainly objectionable, I think. 

THE COURT: All right. 

Jan, bring them in. 

MR. BRAUCHLE: Is my objection overruled? 

THE COURT: It is. 

MR. PASK: Your Honor, so the record is 

straight, on these first --

MR. DAVIS: Let's go. 

MR. PASK: Forget it. I don't need to. 

(Jury present) 

THE COURT: You may be seated. Good morning, 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DECEMBER 9, 1997 
VOLUME 50 

ladies and gentlemen. 

Mr. Davis? 

MR. DAVIS: Your Honor, at this time we have 

several witnesses that we wish to have sworn, if I might have 

them all brought in. 

THE COURT: All right. 

MR. DAVIS: Just step right up front. 

THE COURT: Would each of you raise your right 

hand, please? 

(15 witnesses were sworn by the Court.) 

THE COURT: All right. You may lower your hand. 

Ladies and gentlemen, it appears that 15 

witnesses, I believe, each of them answering in the 

affirmative. 

The rule of evidence has been invoked. That 

means that if you are not testifying, you must wait outside 

the courtroom. You can't look in through the windows. You 

can't be where you can hear what the testimony is. 

You also cannot talk with people about their 

testimony, what questions were asked or what they said. 

You may speak with the attorneys for either 

side, or their investigators, but don't do that with other 

witnesses present. 

Mr. Pask, who will your first witness be? 

MR. DAVIS: The State calls Charles Tarwater. 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 



17 

DIRECT Of OFF. TARWATER by MR. PASK 
DECEMBER 9, 1997 

VOLUME 50 
THE COURT: Okay. Mr. Tarwater, you may remain 

inside, but the rest of you, wait back outside the courtroom. 

Sir, once you're seated, that chair doesn't move 

much. If you'd pull the microphone toward you, please speak 

loudly, clearly, and slowly into the microphone. 

THE WITNESS: Yes, sir. 

THEREUPON, 

OFF. CHARLES E. TARWATER. JR. 

was called as a witness by the State, having been first duly 

sworn by the Court, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. PASK: 

Q. Would you state your name and spell your last name 

for the record. 

A. I'm Off. Charles E. Tarwater, Jr. The spelling of my 

last name is T-a-r-w-a-t-e-r. 

Q. And how are you employed? 

A. I'm employed by Shelby County Sheriff's Office as a 

deputy sheriff. 

Q. And how long have you been so employed? 

A. Since March of 1987. 

Q. And where is Shelby County located? 

A. Memphis, Tennessee. 

Q. All right. Let me ask you if you were employed back 

on January the 13th of 1988? 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DIRECT of OFF. TARWATER by MR. PASK 
DECEMBER 9, 1997 

VOLUME 50 
A. Yes, I was. 

Q. And what were your duties at that time? 

A. I was assigned to the Uniform Patrol Division working 

District Two, which is in southeast Shelby County. 

Q. Let me ask you if on January the 13th of 1988, you 

had an occasion to respond to a Wendy's restaurant located in 

the 6200 block of Winchester? 

A. Yes, I did. 

Q. And what was the nature of that call? 

A. It was a complaint call on a suspicious person parked 

in the rear of the restaurant. 

Q. All right. And did you respond to that location? 

A. Yes, I did. 

Q. And what did you find upon your response there? 

A. As soon as I arrived at the Wendy's restaurant, my 

partner, who was in a separate car, Off. Brown, had pulled in 

to the back of the restaurant right in front of him. He 

pulled up to a Ford Granada that was parked in the 

drive-through, and the vehicle was not in the drive-through 

lane, but pulled up to the curb beside the drive-through. It 

was occupied by one male white. 

Off. Brown had pulled his squad car up to the car's 

bumper, the rear bumper. At that point, I pulled my car up 

behind Off. Brown and I got out and approached the driver's 

side door with Off. Brown. 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DIRECT of OFF. TARWATER by MR. PASK 
DECEMBER 9, 1997 

VOLUME 50 
Q. Were you in full police uniform at that time? 

A. Yes, I was. 

Q. And was Off. Brown in full police uniform? 

A. Yes, he was. 

Q. And were you in marked squad cars? 

A. Yes, we were. 

Q. And were you traveling alone, or did you have 

somebody in the car with you at that time? 

A. I had a brand-new officer, Off. Morris, who was 

riding as my partner in the car with me. 

Q. All right. After you got out of your squad car and 

approached the Ford Granada, what did you observe? 

A. I observed this male white sitting in the car with 

gold paint around his face. 

Off. Brown knew who he was. I took it that he did, 

because I told him -- he said, Gregory, --

MR. BRAUCHLE: Your Honor, we would object to 

hearsay. 

THE COURT: Sustained. 

BY MR. PASK; 

Q. What did Off. Brown say at that time? 

MR. BRAUCHLE: Your Honor, once again we would 

object to hearsay. 

THE COURT: Sustained. 

BY MR. PASK: 

DONNA HILL-WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923 
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DIRECT of OFF. TARWATER by MR. PASK 
DECEMBER 9, 1997 

VOLUME 50 
Do you see the person who was in that Ford Granada 

here ir t court today? 

A. Yes, I do. 

Q. And could you identify him? 

A. He's the gentleman with the gray jacket and the blue 

tie , sitting. 

MR. PASK: Let the record reflect that the 

witness has i dentified the defendant in open court. • 

THE COURT: It shall. 

BY MR. PASK: 

Q. And what did Off. Brown say to him? 

MR. BRAUCHLE: Your Honor, once again we would 

ob^ ect to hearsay. 

THE COURT: Sustained. 

BY MR. PASK: 

Q. Did Off. Brown say something to the defendant? 

MR. BRAUCHLE: Your Honor, once again we would 

ob" ect to hearsay 

THE COURT: Overruled, as far as that question. 

A. (Nods head.) 

BY MR. PASK: 

Q. And after Off. Brown said what he said to him, what 

happened then? 

MR. BRAUCHLE: Your Honor, once again we would 

go into hears say --- we would object to hearsay. 
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1 THE COURT: Overruled. 

29A 2 A. He cranked his car, turned around and gave Off. Brown 

3 the finger. 

4 BY MR. PASK: 

5 Q. Now who gave Off. Brown the finger? 

6 A. The defendant. 

7 Q. Okay. 

8 A. He picked up the bag of plastic -- the bag of paint 

9 that was sprayed into a loaf bread, stuck it to his nose, and 

10 then pulled the car down in drive and jumped the curb and 

11 exited the Wendy's lot. 

12 At that time myself, and Off. Brown, and Off. Morris 

13 all got in our squad cars and pursued the subject off the lot 

14 westbound on Winchester Road. 

15 Q. What time of day was this? 

16 A. This was -- it was rush hour. In the afternoon. 

17 People were coming home from work from downtown Memphis and 

18 the streets were heavily populated. 

19 Q. And, so, you and your partner get back in your squad 

20 car, and Off. Brown gets back in his squad car; is that right? 

30A 21 A. That's correct. 

22 Q. And what happened then? 

23 A. The Ford Granada sped westbound on Hickory Hill to 

24 Ridgeway Boulevard, in excess of 60 miles an hour, which the 

25 speed limit, in that area was 45. 
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There's a large mall at that location. He turned up 

into the mall, went around the mall parking lot. Then he 

exited back out onto Winchester, went south on Ridgeway 

Boulevard, which circles around behind the mall, came out to 

Hickory Hill where he disregarded the stop sign at that 

location, went back north on Hickory Hill to Winchester, came 

back west on Winchester towards the Wendy's again, at which 

time he turned up and cut across the lawn, went up into the 

mall parking lot, came back out, came into the opposing lane 

of traffic where he was meeting cars head on that were 

eastbound. 

He came up to a light, at which point the traffic had 

him blocked, and he stopped. 

Myself, and Off. Brown, and Off. Morris exited 

our vehicles again. We surrounded the car with our weapons 

drawn and ordered him to get out of the car. 

Q. And where were you positioned around the car? 

A. I was at my driver's door. 

Off. Morris was somewhere around towards the front of 

the vehicle. Exact, I can't pinpoint. 

Off. Brown was at the other side of the vehicle. The 

panic in the public — 

MR. BRAUCHLE: Your Honor, we would object to 

anything in regard to this unless they can show that 

there's -- he has personal knowledge. 
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THE COURT: All right. Overruled. 

MR. BRAUCHLE: Note our exception. 

A. The vehicles parted that had him blocked. 

BY MR. PASK: 

Q. Okay. You're right out there in the middle of the 

roadway; is that right? 

A. Yes, sir. 

Q. And what kind of a road are we talking about? 

A. We're talking a three lane divided — it's a rather 

large street. It's three lanes each way, and it's divided 

with a median. 

Q. And, so, the three of you are out there with your 

weapons drawn on this vehicle. 

A. Yes, sir. 

Q. Is that right? 

A. Yes, sir. 

Q. Again, you're in full police uniform. 

A. Yes, sir. 

Q. What happened after you got out of your squad car and 

surrounded the vehicle? 

What action did the defendant take at that time? Did 

he get out of his squad -- out of his car? 

A. No, he did not. The traffic in front of him that had 

him blocked parted, and at that point, he took off again, 

nearly striking Off. Morris. 
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He went down the street, turned around, came back 

east, ran into the back of another car, a public -- somebody 

in the public's car. 

Q. This is a civilian car; is that right? 

A. A civilian car. 

Q. What happened then? 

A. Off. Brown pulled up behind him, at which point he 

put it in reverse and rammed Off. Brown's squad car. Then he 

pulled up onto the sidewalk, went down the sidewalk towards 

Ridgeway eastbound, and shot out into the intersection with 

the red light against him. Traffic was moving in both 

directions. 

He continued through the light, nearly getting struck 

by several vehicles, to --

MR. BRAUCHLE: Your Honor, we would object to 

the narrative. 

THE COURT: Mr. Pask, will you .... 

BY MR. PASK; 

Q. What happened then? 

A. He continued back to the Wendy's restaurant where he 

pulled up in the parking lot against a utility pole that was 

parked on the edge of the lot, just pulled up and parked like 

he was there to shop. 

Q. Approximately how long did this chase take place? 

A. 15 minutes, maybe. 10 to 15 minutes. 
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Q. All right. And did you have your lights and siren on 

during this entire time? 

A. Yes, I did. 

Q. Other than when the defendant was caught in traffic, 

did he ever pull over? 

A. No, sir, he did not. 

Q. And again, could you relate what kinds of traffic 

violations he committed during this chase? 

A. There were speeding, reckless driving, disregarding 

red lights, disregarding stop signs, leaving the scene of 

accidents. It was several. 

Q. Okay. 

A. I don't recall right offhand. 

Q. But he led you right back to the original Wendy's; is 

that right? 

A. Yes, he did. 

Q. And what happened after he got back to the Wendy's? 

A. When he pulled up into the Wendy's parking lot, I 

pulled my squad car up directly behind his at an angle to 

block him in against the light pole. At that point, 

Off. Morris's door was right next to his car. I told 

Off. Morris to get out and break the window to get him out of 

the car. 

At that time I came around. Off. Morris broke the 

driver's-side window. 
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Q. What happened then? 

A. I opened the door, and when I opened the door, 

Mr. Wright laid down in the seat and kicked at me with his 

feet. I caught his foot and started dragging him out 

backwards, at which time he picked up a clawhammer, a steel 

clawhammer. 

Q. Where did he get this clawhammer from? 

A. It was in the console area where the hump is in the 

floorboard. 

Q. And when you say a "clawhammer", is it a regular 

carpenter's hammer with a claw on the end of it? 

A. Yes, it is. 

Q. Okay. So he picked up the clawhammer. What happened 

then? 

A. When he did, I tried to take the defensive position 

by coming back against the door post, still hanging onto his 

leg, dragging him out. He was using the hammer, I felt, as a 

weapon against me. 

At that time the other officers -- the other officers 

had arrived on the scene and they started using nightsticks 

striking him on the leg that I had exposed, and disarming him. 

Q. All right. Could you go into a little bit more 

detail about how he used that clawhammer? 

A. He had the hammer drawn back in a manner that 

would -- to strike anyone that could get close to his body, 
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with the hammer. 

Q. And were you able to control his arm? 

A. At that point; no, sir. It wasn't until the 

nightsticks, or batons were used, that we knocked the hammer 

from his hand. 

We took him to the ground, at which time the subject 

stood back up, continuing to fight us. 

Myself, I was continuing hollering, "Quit fighting. 

Quit fighting." And he continued. It seemed like the more 

that we struggled with him, the more he fought. 

At that point I placed my foot behind his heel and I 

had him around the waist, and turned and twisted and took him 

to the ground. 

Off. Brown had him around the neck and head area to 

protect his head in case any blows from the nightstick, or the 

baton, should — would not cause him severe injury. 

Q. All right. And was he placed under arrest at that 

time? 

A. Yes, he was. 

Q. Was he handcuffed? 

A. Yes, he was. 

Q. And did he cooperate when you handcuffed him? 

A. He didn't cooperate until we got him handcuffed. We 

had to forcibly bring his hands behind his back to handcuff 

him. 
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Q. After you got him arrested, what did you do, did you 

take him to the hospital? 

A. Yes, I did. I transported him to the city of Memphis 

hospital, which is known as the Elvis Presley Memorial Trauma 

Center, or the Med. 

Q. And what was the purpose of that? 

A. That was to have any injuries that he may have 

sustained during the struggle checked and treated. 

Q. Okay. In your opinion, was the defendant willing to 

use that clawhammer on you? 

MR. BRAUCHLE: Your Honor, we would object to 

this in that there's been no proper predicate laid. 

THE COURT: Overruled. 

BY MR. PASK; 

Q. In your opinion, was that defendant, 

Gregory Edward Wright, going to use that clawhammer on you as 

an officer? 

A. Yes, he was. 

Q. So the defendant was arrested, taken to the hospital, 

and then he was booked in after that, I take it; is that 

right? 

A. That's correct. We left him at the police holding 

area of Med where he was examined, and then the jail division 

transported him to the Shelby County Jail located at 201 

Poplar. 
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Q. Let me take you to a point in time approximately a 

week later on January the 22nd, 1998. Did you have an 

occasion to respond to that same Wendy's? 

A. Yes, I did. 

Q. And what was the nature of this call? 

A. It was a complaint call by Mr. Wright's wife, 

estranged wife, who worked at the Wendy's restaurant, that we 

found out after the first incident. 

Q. She was — she had called and said Gregory Wright --

MR. BRAUCHLE: Your Honor, we would object. 

BY MR. PASK: 

Q. You can't go into that. Strike that. 

So did you respond to that location? 

A. Yes, I did. 

Q. And what did you observe when you responded to that 

location? 

A. Shortly after I arrived, Mr. Wright pulled up onto 

the lot driving the Ford Granada that we had chased several 

days prior. 

Q. And what did you observe at that time? 

A. We talked to him, found that he had a strong odor of 

paint about his person. He had mineral spirits, which is 

paint-thinner-type stuff in his car, a loaf of bread with 

fresh sprayed paint in it, and then again, another gold ring 

around his face. 
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Q. Okay. So that was gold paint; is that right? 

A. Gold paint, yes. 

Q. All right. And this is just some nine days after 

that first incident; is that correct? 

A. That's correct. 

Q. And this time when you placed him under arrest, did 

he give you any problems? 

A. No, he did not. He was very agitated that he was 

going back to jail, and he was agitated at his wife for 

calling us. 

Q. Okay. All right. But he didn't lead you on a chase 

or pull a clawhammer on you this time. 

A. No, this time he did not. 

Q. Okay. All right. 

MR. PASK: I'll pass the witness. 

THE COURT: Mr. Brauchle? 

CROSS-EXAMINATION 

BY MR. BRAUCHLE: 

Q. Off. Tarwater, have you got any reports that you 

referred to in regard to this? 

A. I filled out an arrest -- arrest record. 

Q. Did you bring that with you? 

A. I don't have them personally. 

Q. Could we be provided with that, Your Honor? 

MR. PASK: Your Honor, they've already been 
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provided with them. 

THE COURT: Well, if both sides would approach 

the bench for a moment. 

(Off-the-record bench conference was had.) 

BY MR. BRAUCHLE: 

Q. So you didn't bring any police report in regard to 

any of this? 

A. I did not; no, sir. 

Q. Where is that? 

A. The RNI section of the Shelby County Sheriff's 

Department keeps those records. I'm sure that --

Q. When's the last time you looked at it? 

A. I looked at it today. 

Q. And where is what you looked at? 

A. The prosecutor has it, sir. 

Q. And how many pages was the report that you looked at? 

A. It was an Affidavit of Complaint and an arrest 

ticket, which the arrest ticket only had one side. The back 

side was not available to me. 

Q. So we don't know where the back side is, right? 

A. No, sir. 

Q. The front side that you talked about just goes up to 

when you first approached him, right? 

A. Yes, sir. 

Q. So all this other stuff about the big fight with the 
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clawhammer and all of that, that's not present today, is it? 

A. If it's not in the affidavit. 

Q. Well, you know it's not present today, don't you? 

A. Yes, sir. 

Q. Huh? 

A. Yes, sir. 

Q. Okay. And you know that -- that all these led to 

traffic charges, -- right? — 

A. Yes, sir. 

Q. -- and you released the car back to his wife right 

there at the Wendy's, right? 

A. I don't recall whether we released the car at that 

time. 

Q. Well, if your report says that, you wouldn't argue 

with it, would you? 

A. That's right. 

Q. Okay. And then, what, eight days later, you go right 

back to the same Wendy's --

A. Yes, sir. 

Q. -- where his -- where his estranged wife's working, 

right? 

A. Yes, sir. 

Q. So he comes out there; she calls y'all. He comes out 

there; she calls y'all, right? 

A. Yes, sir. 
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Y'all arrest him out there at the Wendy's twice, 

Yes, 

Q. And, basically, what you're here to tell the jury is 

that he huffs paint and drives bad, right? 

A. No, sir. Like I said, as far as the arrest ticket 

and the charges that were placed on him, he was also charged 

with assault, and that was for the use of the hammer. 

Q. Okay. And he was charged with it, but you don't know 

what happened on that, do you? 

A. No, sir. I don't know if he copped a plea in 

Tennessee State Court or not. 

Q. Well, the question was, you don't know what happened 

on it, do you? 

A. I don't recall; no, sir. 

Q. In fact, you don't know what the disposition on any 

of those matters were, do you? 

A. I was never subpoenaed; no, sir. 

Q. And at the most, -- well, let's back up. 

He wasn't charged with aggravated assault on a police 

officer, was he? 

A. I believe under Tennessee statute, that's what he was 

charged with at that time. 

Q. What's that called? 

A. The statute has changed. 

Q. What's that called? 
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A. Just aggravated assault. 

Q. Well, you looked at the deal today and you know that 

that wasn't ever filed, don't you? 

A. I'm pretty sure it was on the arrest ticket, sir. 

I'd have to look at it and tell you whether it was or wasn't. 

Q. I just asked you about aggravated assault on a police 

officer, didn't I? 

A. Uh-huh. 

Q. And you're telling this jury over here that that was 

filed? 

A. It should be on the arrest ticket or affidavit, sir. 

Q. Well, but it's not, is it? 

A. I -- not having it here in front of me right at this 

time, I couldn't ... 

Q. I'll ask you, sir, if you find aggravated assault on 

a police officer on there. 

A. It says "additional charges of assault and battery, 

common law." 

Q. That's not aggravated assault of a police officer, is 

it? 

A. That's assault under the Tennessee system, sir. 

Q. Sir, answer the question. 

MR. PASK: Objection, Your Honor. He has. 

THE COURT: Sustained. 

BY MR. BRAUCHLE; 
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Q. Y'all have a charge of assault on a police officer, 

don't you? 

A. Just — it's either aggravated assault or 

nonaggravated now. Back then, it was never aggravated assault 

on a pol ice officer. It's -- it's just either assault, or 

aggravated assault. 

Q. Well, in any event, you don't know if it was ever 

filed or not, do you? 

A. I charged him with it with my affidavit. 

Q. Okay. But don't know if it was filed. 

A. As far as whether he copped a plea in the court, I 

couldn't --

Q. No, I said filed. 

A. I filed the charges with the affidavit. 

Q. Then they have to be processed through a filing 

agency, don't they? 

A. Yes, I'm sure. I'm sure they are. 

Q. So you come back out there, and it's the same car, 

same Wendy's, same wife, same person a week later, right? 

A. Yes, sir. 

Q. Maybe a new bag of paint, right? 

A. I'm sure it was. 

Q. Okay. 

MR. BRAUCHLE: We'll pass the witness. 

THE COURT: Anything else in this — regard to 
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this witness? 

MR. PASK: Yes, Your Honor. 

REDIRECT EXAMINATION 

BY MR. PASK; 

Q. Sir, regarding the chase and the incident with the 

clawhammer, that's all contained within the affidavit of 

complaint, is it not? 

A. Yes, it is. 

Q. And the charges are contained in detail in that; is 

that right? 

A. Yes, they are. 

Q. And you had a chance to review that report prior to 

testifying; is that correct? 

A. That's correct. 

Q. So this isn't something that you came up with out of 

the blue, is it? 

A. No, sir, it is not. 

Q. Was this simply just a case of, quote, "bad driving"? 

A. No, sir, it was not. 

Q. How would you characterize it? 

A. It was a dangerous situation. We had several 

people's lives at stake, including the public, the safety of 

the public. 

MR. PASK: All right. I'll pass the witness. 

THE COURT: Mr. Brauchle, anything else? 
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MR. BRAUCHLE: May we approach the bench, 

Your Honor? 

THE COURT: You may. 

(Off-the-record bench conference was had.) 

RECROSS-EXAMINATION 

BY MR. BRAUCHLE: 

Q. Okay. I think Mr. Pask asked you this, but after all 

this that you've testified in regard to, y'all ended right 

back up at the -- the Wendy's, right? 

A. That's correct. 

Q. Where he pulled into a parking space, right? 

A. That's correct. 

Q. And then y'all took him to the hospital. 

A. That's correct. 

Q. Is that correct? 

A. That's correct. 

Q. What was he admitted to the hospital for? 

A. I'm not sure that he was admitted. He was turned 

over to police holding at the hospital. 

Q. Wasn't he admitted for the injuries he received from 

y'all --

A. From --

Q. -- set upon him with the batons? 

A. Yes, sir. 

MR. BRAUCHLE: We'll pass the witness. 
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MR. PASK: No further questions. 

THE COURT: All right. Off. Tarwater, you may 

step down. 

THE WITNESS : Thank you. 

THE COURT: The State may call its next witness. 

MR. PASK: The State calls Bennet Morris. 

THEREUPON, 

SGT. BENNETT MORRIS 

was called as a witness by the State, having been previously 

first duly sworn by the Court, was examined and testified as 

follows: 

THE COURT: Sir, if you'd just have a seat up 

here on the witness stand 

THE WITNESS : Thank you, sir. 

THE COURT: Once you're in that chair, it 

doesn't move much , but if you'd pull the microphone to you, 

and please speak Loudly, clearly, and slowly into the 

microphone. 

THE WITNESS : Okay. 

THE COURT: Mr. Pask, you may proceed. 

DIRECT EXAMINATION 

BY MR. PASK k. • 

Q. Would you state your name and spell your last name 

for the record? 

A. Bennett Morris, M-o-r-r-i-s. 
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Q. How are you employed, sir? 

A. I'm a sergeant with the Shelby County Sheriff's 

Office. 

Q. And how long have you been so employed? 

A. Since -- I was a reserve deputy from '87 till January 

of '89, and was employed full time January of '89. 

Q. Let me take you back to January the 13th of 1988, and 

I'll ask you if you were riding with Dep. Tarwater on that 

date? 

A. Yes, sir, I was. 

Q. And did you have an occasion to respond with him to a 

call at the Wendy's restaurant at the 6200 block of 

Winchester? 

A. Yes, sir. 

Q. After you arrived, what did you observe in that 

parking lot? 

A. Behind the Wendy's, there was a couple parking 

spaces, and we observed a green Ford Granada. And another 

officer was there with us. They said, "This is the car." 

We walked up to the car and observed the subject, 

which we later found to be Mr. Wright, in the car. 

Q. All right. And do you see Mr. Wright in court today? 

A. Yes, sir, I do. 

Q. Could you identify him? 

A. He's sitting over there. He's got a dark blue tie 
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