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DECEMBER 8, 1997
VOLUME 49
PROCEEDINGS

11: 12A 2 (Jury not present.)

3 THE COURT: Al right. Let's get M. Wight.
11: 14A 4 Let the record reflect we are outside the

5 presence of the jury.

6 W're getting ready to read the Charge. Both

7 sides have had the opportunity to review the Charge.

8 M. Davis, does the State have any objections to

9 the Charge?

10 MR DAVIS: No objections, Your Honor.

11 THE COURT: Al right. M. Brauchle, the

12 defense has submtted a proposed Jury Instruction Nunber 1
13 regarding acconplice testinony. | believe the Court has
14 incorporated that into their Charge. Having reviewed the
15 Charge, do you have any ot her objections?
16 MR BRAUCHLE: Yes, Your Honor. Cones now the
17 defendant, Gegory Wight, wth permssion of the Court to
18 orally dictate objections into the Charge, and at this tine
19 would object to the Court's Charge as follows: The defendant
20 would object to the application paragraph at the top of page
21 seven, in that said paragraph does not set out the nmanner and
22 means of how the robbery or attenpted robbery, if any,
23 occurred in this case.

I1:15A 24 It al so, due to its inexactness and general ness,

25 all ows the defendant to be convicted on facts | ess than those
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VOLUME 49
requi red by the Indictnent.

W'd also set forth that it does not accurately
apply the lawto the facts, and the facts to the I aw, and that
because of that, it shifts the burden of proof to the
def endant .

W' d al so object to the second paragraph of page
seven inthat it sets forth the date of March 23rd, 1997, in
that the defense would contend that that is not the date that
the Indictnment reflects at the present tinme. Therefore, the
Charge inaccurately reflects that date on both page seven and
to page one, and anywhere el se that the date of March 23rd,
1997, appears, such as on the top of page eight.

W woul d state that our previous objections to
the attenpted non-anendnent, or the anendnent of whatever it
Is that did occur in regards to the date of the Indictnent,
are ineffective; that our notion to quash shoul d have been
granted, and we would renew all objections at this tinme that
were made pretrial, and ask that they be carried forward at
this tinme inregard to the date alleged in the Indictnent.

W woul d al so object to page eight, in that the
application charge there, once again, does not set out howthe
robbery or attenpted robbery was supposedly conmtted. It
states that the victi mwas stabbed or cut, but does not state
how, therefore, the —allow ng the defendant to be convicted
on a theory less than that set forth in the |ndictnent.

DONNA HI LL- WWNKOOP, RVR, CRR, RPR, CSR 214-653-5923
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1 VW woul d state that all of these defects in the
Charge shift the burden of proof to the defendant; make
I ncunbent on the defendant certain argunents or proof that the

def endant woul d have to bring forward, which certainly shifts

the foregoing, we would reguest that the Court anend the
I ndi ct ment before it's submtted to the jury to reflect our

2
3
4
5 the burden; does not correctly apply the lawto the facts; and
6
7
8 objections.

9

THE COURT: Al right. Those objections are

10 overrul ed.

11 MR BRAUCHLE: Your Honor, | stated that | had
12 permssion to dictate those orally. | assune that | did.

13 THE COURT: You di d.

14 MR BRAUCHLE: Thank you. Note our exception.
15 THE COURT: Al right. State ready?

16 MR DAVIS. State's ready.

17 THE COURT: Defense?

18 MR, BRAUCHLE: Ready, Your Honor.

19 MR JOHNSON  Judge, it's your intention to read

20 the Charge, then we're just going to conplete the argunents?

21 THE COURT: I'mgoing to read the Charge, and
22 then we're going to go till we're through.
23 MR JOHNSON:  Ckay. Your Honor, you knowwe're

24 going to want the jury sequestered.

11: 20A 25 THE COURT: kay.
DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653-5923



CLCSI NG ARGUVENTS by MR JORDAN
DECEMBER 8, 1997
VOLUME 49
(Jury panel present.)

11: 21A 2 THE COURT: Al right. You may be seated. (ood
3 norning, ladies and gentlenen. | trust you had a good
4 weekend, and | certainly appreciate your patience this
5 norning.
6 |"mabout to read you the Charge of the Court.
7 This is the lawwhich you wll use in order to nmake your
8 decisions inthe case. |It's about el even pages |long. Please
9 listen carefully as | read it, but | will give you a copy to

10 take back to the jury roomfor your deliberations. You nmay

11 reviewit as nmany tines as necessary back there, so it's

12 not —obviously not required that you nenorize everything |
13 tell you. Youwll get a copy.

14 Onhce the Charge is read, |'ve given each side 45
15 mnutes in which to present their summations. The State has
16 the right to open and close. | suspect they will, and the

17 defense will argue in the mddle.

18 (Jury Charge was read to the jury by the Court.)
11: 34A 19 THE COURT: The State nay proceed.
20 MR JORDAN. May it please the Court,

21 Your Honor.

22 M. Pask, M. Davis. Ladies and gentlenen of
23 the jury.
24 It's been a week that we've been together nowto

25 sift through the evidence that's been presented, that's been
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collected, and we ask you now to review that evidence and
return a verdict of guilty of capital nurder against the
defendant in this case, Gegory Edward Wi ght.

W' ve alleged that on the 23rd day of March,
1997, it was this man, G egory Edward Wi ght, who either
acting alone or as a party, soneone who ai ded, or assisted, or
encouraged in the commssion of the offense of the robbery,
and then during the course —

MR, BRAUCHLE: Your Honor, we woul d object to
that, in that there's no parties charge.

THE COURT: Al right. Ladies and gentlenen,
you wi || renenber the evidence as you heard it and take the
| aw fromthe Charge.

MR BRAUCHLE: May we have a runni ng objection?

THE COURT: You may.

MR JORDAN —and that during the course of
that robbery, the victimin this case, Donna Duncan Vi ck, was
murdered by cutting or stabbing with a knife.

Now t he Judge has in his Charge instructed you
wth regard to the law of parties. He's also —

MR BRAUCHLE: Your Honor, once again, we would
renew our objection. It is not in the Charge.

THE COURT: The objection is sustained.

Ladi es and gentlenen, you will reviewthe

Charge, and the laww ||l be contained wthin there.

DONNA HI LL- WNKOOP, RVR, CRR, RPR, CSR 214-653- 5923
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MR BRAUCHLE: W would ask that the jury be
instructed to disregard.

THE COURT: Ladi es and gentl enen, pl ease
disregard the |ast coment.

MR. BRAUCHLE: Further, we'd nove for a
mstrial.

THE COURT: Deni ed.

MR JORDAN. Let ne rephrase that, |adies and
gent | enen.

The Judge has instructed you with regard to an
acconplice. He's also instructed you with regard to crimnal
responsibility for the actions of another. 1In fact, it says
that if, in fact, you aid, or assist, or encourage, or
solicit —

MR . BRAUCHLE: Your Honor, once again, we would
renew our objection.

THE COURT: Your objection is sustained.

MR, BRAUCHLE: We'd ask that the jury once again
be instructed to disregard.

THE COURT: Ladies and gentlenen, please
di sregard the |last comment.

MR BRAUCHLE: And once again, we'd further nove
for amstrial.

THE COURT: Deni ed.

MR JORDAN You were told, |adies and
DONNA HI LL- WWNKOCP, RMR, CRR, RPR CSR 214- 653- 5923
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gentl emen, that the burden of proof is on the State of Texas;
that we nust prove the case to you beyond a reasonabl e doubt.
The Court further tells you that reasonabl e doubt is a doubt
based on a reason or common sense after a careful and
inpartial consideration of all of the evidence.

I'd like to review sone of that evidence with
you froma common-sense approach, and |I'd ask you to view that
evidence inpartially, and I'd submt that when you do, you'l
arrive at the sanme conclusion: That the allegation in the
I ndi ctment states very clearly, and that is that
G egory Edward Wight is guilty of capital nurder.

Ladi es and gentl| enen, you began with two peopl e,
or a relationship between two peopl e, Donna Duncan Vi ck and
QG egory Edward Wight, and the Court tells you, you can take
Into consideration that relationship of the parties involved
inthis offense, and |I'd submt to you that there are a nunber
of things that are either consistent or inconsistent with
bei ng i nnocent, or being guilty, in any particul ar case.

What is consistent with being innocent in this
case? Consider this. |If a person had taken you off the
street, if you were a honel ess person, had given you a pl ace
to eat, given you a place to rest, had fed you, had cl ot hed
you, had shown concern for your soul, and you were conpletely
I nnocent of any w ongdoi ng, and, yet, you w tnessed the nurder
of that friend, a nurder that's so —

DONNA H LL- WNKOCOP, RVR CRR, RPR CSR 214-653- 5923
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MR. BRAUCHLE: Your Honor, we object to this
argunent in that it requires the defendant to either present
testinony or evidence, which is inproper.

THE COURT: Al right. Overruled.

MR JORDAN A nurder of Donna Duncan Vi ck, so
graphically portrayed in State's Exhibits Nunber 20-E and
20-F, the scene also shown in 20-A B, C and D, if you | ook
at that scene, and you are confronted with what we wll say an
| nnocent person mght be confronted with, and you'd have to
t hi nk, what would a person do —

MR, BRAUCHLE: Your Honor, once again, we'd
renew our objection to this argunent.

THE COURT: Overrul ed.

MR JORDAN Under those circunstances, what
woul d an innocent person do? Wuld you run out of there just
as fast as you could to get away fromthis horrible savage,
brutal butcher that you just w tnessed, or would you hang
around and collect itens to sell? Wich one of those actions
I's consistent with being innocent versus guilty?

And if you did run away, woul dn't you run away
and get sonebody to hel p? Wuldn't you run and report that?
Wul dn't you call sonebody and say sonething terrible has
happened over here on G anada Street? Send the police. Help,

qui ckly, to 1205 Granada. That didn't happen.

And if you just w tnessed your best —your

DONNA H LL- WNKOOP, RVR, CRR, RPR, CSR 214-653-5923
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friend, who has done all this kindness to you, and you' d seen
the nurder, wouldn't you be a little saddened by their
passi ng?

Wuldn't you be a little depressed by the
slaughter that you' d just seen? You mght if you' re innocent.

O course, if you're guilty, you woul d probably
be nore excited by all the trophies you collected, by all the
things you' re going to now sell and maybe get a little dope.

And even as tine went by, don't you think the
| mpact of what you just w tnessed would begin to wear on you
and you' d start getting a little depressed? An innocent
person woul d, don't you think? And, yet, the only thing we
heard fromM . Msley is that the defendant and Zi gzag, his
buddy, were out there giving each other high-fives in the
front yard, celebrating, if youwl!ll, a successful evening.

And after you' ve been —had this person taken
fromyou, this —this benefactor, if youwll, where would
you go?

Well, I'd submt an innocent person woul d
probably want to go sonmewhere, anywhere, to get away.

The guilty person, on the other hand, they'd
probably go right on back to the sane place they cane from
before that. Back to the shack behind the K-Mart. And what
woul d you take with you? Well, you'd take what nost honel ess

people carry wwth them Your belongings. Those bel ongi ngs

DONNA H LL- WNKOOP, RVR, CRR RPR CSR 214-653- 5923
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woul d i nclude your clothing. And you' d go back to that shack,
back to where you' d been before.

Now once you got there, what woul d you do?
Wul d you hide things? Wuld you conceal things? O course
you would. One of the things you mght want to hide or
conceal would be the knife, if you still had it wth you.
Wul dn't you want to get rid of that? O course you woul d.
Well, where would you do that? Were would you throw it?
Maybe just out the door. Wy? Maybe you're not thinking
quite right. Maybe you've had too nmuch crack, too much
cocai ne, too nuch dope. For whatever reason, naybe you didn't

give it too nmuch thought. So you throwthe knife out. Sure
enough, that's where the knife was found.

And once you' ve been arrested, once you've been
taken to jail, when you no | onger have to worry about a pl ace
to stay, or food to eat, or clothes to wear, what's the one
thing that would start to gnaw on you? Were if you' re an
I nnocent person, | don't knowif there woul d be anything that
woul d gnaw on you.

O course, if you're this man over here, and you
know what ' s happened, and you know what your part in what
happened was, you' d probably be a little concerned about your
j eans, because that's the one thing in that shack that can tie
you to this capital murder. That's the one thing that can

scream even nore |oudly than Donna Duncan Vi ck about your

DONNA HI LL- WNKOOP, RVR, CRR, RPR, CSR 214-653-5923
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guilt. That's the one thing, |adies and gentlenen, that can
positively put you at the scene of the crine and tie you to
this murder.

So what do you do? Cbviously, you're in jail.
You can't get out and get it yourself, so you call sonebody.
Sonebody. Anybody will do. And when you get that person on
the line, you say, go over and pick up ny stuff. Go over and
pick up ny things. Go collect ny possessions.

No. You tell themto do the one thing that you
need themto do nost: Co and get ny clothes. o and get ny
cl ot hes.

Do you care what they do wwth it at that point?
Do you care whether they burn then? Do you care whether they
hide then? No. The only thing you' re concerned about is that
t hose clothes not be in that shack, because sooner or |ater,
the police mght go to that shack, and then the gane is over.
The gig is up.

Wel |, you knowthat M. Wight made that call,
and you know that the lady just decided she wasn't going to
conply with that request, and we know the jeans were there.
VW know t he def endant was there.

Ladi es and gentl enen, we began this case by
telling you that at the conclusion of the evidentiary phase
we' d stand before you and we weren't going to wing our hands

or bat our eyes about it. W were going to ask you to find

DONNA H LL- WNKOOP, RVR, CRR, RPR, CSR 214-653- 5923
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1 the defendant guilty of capital nurder just |ike he's charged
inthis Indictment, so | should take it as no surprise to you
that | stand here today and ask you to find himguilty exactly

as he's charged in this Indictnment of capital nurder, and

2

3

4

5 nothing | ess.

6 Thank you.

7 THE COURT: M. Johnson?

8 MR JOHANSON:  Thank you, Your Honor. May | have
9 a nonent to put some denonstrative evidence on the board?

11: 46A 10 May it please the Court, Your Honor. Ladies and
11 gentlenmen of the jury.
12 First let ne just start by addressi ng what
13 M. Jordan said. A couple of things | want to point out to
14 you is, is that he's told you that the Indictnent says that
15 this offense occurred March the 23rd, and we know that that's
16  wrong.
17 Remenber, we talked in voir dire about the State
18 making m stakes; that they' ve got to prove everything beyond a
19 reasonabl e doubt. They can't nmake any m stakes. Well, that's
20 how good a job they' ve done. They brought you an | ndictnent
21 where they've indicted this case with the wong date.
22 Now each one of y'all, you know, told us during
23 voir dire that, you know, if the State nessed up in such a

24 way, that y'all would be willing to find sonebody not guilty

25 in that respect.
DONNA H LL- WNKOOP, RVR CRR, RPR CSR 214- 653- 5923
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I'mnot asking you to find ny client not guilty
because of that, but | do want to point out to you that it
really did happen, and that if —if you want to, you told us
you' d do it, that's your business.

He also tried to tell you that, you know, that
ny client's a party tothis. Wll, it's not even in the
Charge. They still haven't even figured out what's in the
Charge. That's how nmuch they figured out about this case.
That's how good of a job they've done in investigating this
case and presenting it to you.

They've told you to consider —M . Jordan told
you you can —you can consider the relationship between the
parties: Mss Vick and ny client. The only thing we know
about their relationshipis, is that it was a good one.

This is the State's case right here, folks. The
State's case is these pictures, okay? This is what their case
Is about. It's about all these great pictures, and all these
great exhibits, and all these boards that they put together,
and that's why you're supposed to indict ny client, because
this really is an —an offense. It's a murder. It clearly
Is. But they haven't —they've done —they've left one
thing out, and that is the proof. The proof beyond a
reasonabl e doubt that this happened, okay?

| want to thank y"all. | want to thank you for

your tinme. | want to thank you for your attention. This has

DONNA HI LL- WNKOOP, RWR, CRR, RPR, CSR 214-653-5923
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been a long and very stressful process. Sone of y'all have
been here since we started the jury sel ection back in August.
Sone of you canme on a little longer. This has been a pretty
stressful week.

| want to also take tine to apol ogize to you
about the way | look. Y all mght have noticed at the
begi nning of this trial ny face started breaki ng out, |
started having things growing across ny face. Qite frankly,
I, and everybody el se in the room probably, y'all probably
thought it was fromstress. WlIl, the Judge finally gave ne a
chance to go to the doctor. | found out it wasn't stress, it
was an infection that was being spread by ne shaving, and he
told ne to stop shaving for awhile and gave ne sone nedici ne
so maybe this will clear up. So, please, if this offends you
that | look this way, please don't hold it against ny client,
okay?

You know, it's —unfortunately, you know, we do
have prej udi ces, and sonetines people are prejudiced by the
way peopl e | ook, you know. They may be prejudi ced agai nst the
fact that sonmebody nmay be honel ess; —okay? —that they
m ght be unshaven; they mght be dirty. But you know what,
folks? That's certainly not a reason to find sonebody guilty
of acrinme, especially a crinme of capital nurder.

You know, I'mremnded of a story of a —of a

young boy who loved his nother's |enon neringue pie. He just

DONNA H LL- WNKOOP, RVR, CRR, RPR, CSR 214-653-5923
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couldn't help hinself when it cane to eating her pie. She
made the best pie. He just couldn't keep out of it, okay?
One tinme the nother made this pie for a specia

occasion and gave instructions to her son, you stay away from

that pie. | don't want you in that pie at all. That's for a
special occasion. | don't want you in it at all.
Wel |, when he cane hone fromschool, nobody was

honme. But that pie was there. And you know what? He
couldn't help hinself. He just couldn't help hinself. He
wound up going to that pie, sticking his finger in there and
taking a little bit of that neringue and put it in his nouth
and he was enjoying it, and about that tinme he heard his

nmot her conme hone, about to cone in the house. He | ooks down
and he sees the famly cat, so he reaches down and he grabs
the cat, puts the cat's face into the nmeringue, and then drops
the cat. The cat runs off as the nother cones in, and that
cat has neringue in his whiskers, okay?

Well, the nother grabbed that cat, threwit in a
sack, and it looked like it hurt that cat, so the little boy
was a little upset about that. He went out and he went down
tothe river by the famly house. He was sitting there and he
was kind of down a bit, and a friend of his cane up. He says,
you | ook kind of down there, Johnny. Wat's wong? Johnny
ki nd of shook his head.

About that time, this sack cones floating down

DONNA HI LL- WNKOOP, RVR, CRR, RPR CSR 214-653-5923
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1 the river, and you can hear the screans of the cat in that

2 sack, and his friend said, ny gosh, | wonder what is going on.
3 Wat's in that sack? And Johnny says, well, you know, it's

4 another cat going down the river based on circunstanti al

5 evidence. Ckay?

6 Well, that's what the State's case i s, okay?

7 And that's exactly what circunstantial evidence is. [It's just
8 circunstantial, okay? It can prove a lot of things, but it

9 can't —doesn't always prove what it's nmeant to prove.

10 And this case is conpletely a circunstantia

11 case. It's just like ny face. You know, we all thought it

12 was stress. | nmean, | thought it was stress. But guess what?
13 | went to the doctor and found out it wasn't. It was

14 circunstantial evidence, okay? But | was wong, and you can
15 be wong about circunstantial evidence.

11: 53A 16 Let's go through the evidence in this case, and

17 | like to do it by going —| go through the w tnesses in

18 order.

19 The first witness that we have was the nedi cal
20 examner who testified to the fact that Mss Vick indeed died
21 of a homcide. Now, what was inportant about what she told
22  us?
23 Let ne tell you, there were nmany things, but
24 what was really inportant as far as what the State's case was?
25 They —that report shows that her al cohol content in her body

DONNA H LL- WNKOOP, RVR, CRR, RPR CSR 214-653-5923



22
CLCSI NG ARGUMVENTS by MR JCHNSON
DECEMBER 8, 1997
VOLUME 49
was al nost nonexistent; that it was —it would only be the
amount of al cohol that would cone fromthe deconposition of
t he body.

And what else did she tell us? She told us that
the vitreous, that's the fluids in her eye, had no al cohol in
themat all, okay? Wat does that nean? |t nmeans that prior
to her death, she had not been drinking any al cohol. Ckay?
She had —prior to her death, she hadn't been drinking
al cohol .

The nedi cal examner also couldn't tell us when
the death occurred. She couldn't tell us when the death
occurr ed.

The State's theory of the case is that —is
that —and they told you this in their opening statenent —
that this death occurred after Ms. Vick had been up there at
the VFWdrinking wth —wth Gegory Wight. And we actually
had a witness cone in here and tell you that, that —that
they were up there drinking and that she was drinking w ne
cool ers, okay?

So, you know, nunber one, it tells you that —
that there was no al cohol in her system So, you know what ?
The physical evidence shows that she was not —she was not
killed at the tinme the State is trying to tell you she was

killed, all right?

Now, what did —what were sone of the things
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that we |learned from Sylvia Parsons and fromM . Cole?

Well, we learned that M ss Parsons knew
G egory Wight; that he'd stayed in her house for several
weeks; that during that tine he'd been very hel pful. He
wor ked around the house. He gave her noney. He cooked food.
He bought her groceries. He cleaned up, you know.

VW also |learned fromMss Parsons that she net
Mss Vick, and that it appeared that Mss Vick and M. Wi ght
had a very good rel ationship; that M. Wight was having —
was nowi ng the yard and doi ng sone things around Mss Vick's
house for her, and that Mss Vick was going to buy hi msone
shoes. And |I'd submt to you that it was just as reasonabl e
that she was going to buy himsonme —sone new cl othes for
church, because they were going to go to church that Sunday,
okay?

Now we know fromM ss Vick's son, Jerry —Jerry
Don Bl anton, that his nother was very, very religious; that
she woul d say prayers before she went anywhere; that she
woul d, at tines, go into trances and talk in tongues, okay?
That she woul d hel p those peopl e who she felt were deserving
of hel p.

W even know that she gave sone peopl e t housands
of dollars. Thousands of dollars, okay? She was a person
that was willing to help. She was basically, you know,

probably a gravy train for M. Wight at this tine. She was
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certainly there willing to help himout.

Now, Donald Cole told us that he knew
Gegory Wight fromall the —the help that he did w thout
being paid. He would cone in and help himthere at the
Texaco, help himclean up, clean the bathroons, put ice in the
I ce dispenser. You know, just do all kinds of things, and he
wasn't —he wasn't getting paid for it. |It's just the kind
of person he was. He just seened like a pretty good guy.

M. Cole said, you know, they went out and had beers together.
He was pretty friendly.

In fact, he testified —M. Cole testified
that —that the night that this, according to the State, was
all supposed to happen, that he sawMss Vick and M. Wi ght
toget her at the VFWwhen he got off at 10:00 o' clock. He went
up there. He got up there about 10:30, and that M ss Vick and
M. Wight were there having a good ti ne, again, drinking,
havi ng a good rel ati onship, and that they stayed past
m dni ght, to 12: 30.

The State's argunent, | think they said that it
was like 1:30, or close to closing tine before they left,
okay? Fromthe VFW the night that this supposedly happens.

Now, what's another thing that M. Cole —

M. Cole told us? See nunber four up there? That he had on a
brand-new pair of jeans. He couldn't quite renenber if they

were bl ue or bl ack, but what he did renenber was that he
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remenbered that they were brand-new.

And, you know, that was pretty significant to
hi m because, you know, he was pretty used to seeing
M. Wight in probably sone pretty dirty —dirty clothes from
being out on the streets. But guess what? He's got on a
brand-new pair of jeans, probably a pair of jeans that
M ss Parsons (sic) had just bought for him They were brand
spanki ng new, okay?

Wiat else did M. Cole tell us? He told us that
he saw —he saw M. Wight the foll owing Saturday; that he
cane into the Texaco store. He's still right there in the
sane area that he's always going out. He isn't going
anywhere. He hasn't run off.

In fact, what did M. Cole tell you? It |ooked
i ke he'd been working. It appeared that he'd been wor ki ng.
That's what he thought, fromthe way he | ooked. He didn't
| ook upset. He didn't l[ook |ike anything, other than the fact
that he'd been working, |ike he was the type of person that
woul d do.

Ckay. Now, you know, the State's case, you
know, really comes down to, | think, three people that you
have to bel i eve beyond a reasonabl e doubt for the State to get
a conviction. You ve got to believe John Adans, Zigzag, the
person who probably killed this woman, this fellowright here,

and you' ve got to believe Lew Mosl ey, okay? And you've also
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got to believe beyond a reasonabl e doubt their god of
fingerprints, M. COon.

What did Lew Mosley tell you? Lew Mosley told
you that he had an extensive crimnal history. He'd been in
trouble a lot all the tine, okay?

Now, he also tells you that —this is the part
| lTove. This is the part | love. —that Gegory Wight cane
over there to his crack house, you know, like three tines that
ni ght, okay? And that he had this woman wi th hi meach tine.
But guess what? What did he —what did he tell you? The
wonman was a bl ond.

What else did he tell you? That it wasn't the
wonman that the State's trying to say was the nmurder victim

And what el se do we know about that? It's not
in his statenent, okay? The State's introduced M. Msley's
statenent. It's not in there. 1t never says anythi ng about
M. Wight ever being there wwth Mss Vick, and it certainly
doesn't —now, what do we know? W know that he talked to
this man right here, trying to get himready to testify. He
talked to this man right here getting himready to testify.

VW know he talked to M. Pot hen, because that
statenent was taken by Pothen. Pothen was the one who put
that statenent together, in fact. M. Msley didn't wite
that statenent out. M. Pothen typed that up for M. Msl ey
tosignit, okay?
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Now, do you really believe that this lady, this

ni ce | ady, Donna Vi ck, would take sonebody to a crack house to

buy them crack cocai ne? Does that sound |ike the kind of

person she was? No. That's conpletely absurd. It's
uncredi bl e, and you cannot — I don't know how you can believe
that. | certainly don't know how you can believe it beyond a

reasonabl e doubt .

Now, his statenment goes on to say that —t hat
t hey canme back, and at one tine they cane back, Mbsl ey says
that he testified that —that they conme back and they picked
Zigzag up at his house at 11:00 o' clock that night, okay?

Well, they're at the VFWat 11:00 o' cl ock at
night, so that certainly doesn't fit, either. Ckay? That's
conpletely inconsistent wth what the State's trying to prove.

You know, in his statenment he keeps tal king
about how, oh, they, you know, they came to ny door and they
said this, and they did this. You know, "they" don't do
anything. E ther Zi gzag does it, or Maverick does it. |It's
not they, they, they, they, they, okay? He cones in here and
tries to tell you that —that, you know, that —in his
statenent, he says Maverick and Zigzag cane to his door.
Well, he admts on the stand that actually, Maverick —wel |,
Maverick did conme to the store wwth Zigzag. You know, you go
through his statenent, and you can find so many things that

are inconsistent.
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First off, what do we know fromthis statenent?
W know that he's giving this statenent at the request of
Pot hen. Pothen has just raided his house, his crack house,
okay? Pothen has this guy in custody, all right? Wen does
he give this statenent? He gives his statenent two days
after —at least two days after he's been in custody, all
ri ght?

VW know he's in custody because he's been
advi sed of his Constitutional rights, all right?

Now, where are all the other people that were
there at that dope house, okay? Were —you know,
nunber nine there, where are all these other w tnesses that
supposedl y were there at the dope house, you know, the ones
selling the dope and everything else. Wy didn't the State
bring themin here to say that M. Wight was there at that
dope house? Wiy? Because there aren't any.

The only person that they could get to cone in
here and lie to you is M. Msley, who runs a crack house, —
okay? — and who is maybe | ooking at being charged with
capital nmurder, too. He doesn't knowthat, all right? Do you
think he's willing to say anything at anything they ask for
hi n?  Ckay.

You know what? He probably, at this point, can
have a drive-through wi ndow at his crack house and a neon sign

that says "crack", okay? You help the State that nuch,
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bel i eve nme, you can get just about anything you want. He's
trying to tell you that he's not getting anything out of this?
Well, what —we know that he's not getting charged with any
of fenses, and we know he sat there and admtted to felonies on
the stand, but he's not getting anything for his testinony?

He al so says that he picked ny client out of a
photo |ineup, okay? He says that in his statenent. Were is
that photo |ineup? How conme the State never brought you that
to show you where he was able to ever pick out ny client in a
photo |ineup?

He also told you that he knows —he's known
Zi gzag, the other guy, for six to eight nonths. Well, we know
fromthe papers that were in Ms. Vick's car, that Z gzag
hadn't been out of prison but for a couple of nonths. So does
that nmean that Mosely knew Zigzag in prison? | guess that's
what it neans. Do you think they'd help each other out? Wat
else is in that statenent?

Thi s busi ness about Zigzag tal king about the
di fference between the punishnent for nurder and an
acconplice, okay? Wat does that suggest to you? Do you
think the two of themgot together; could have got together?
Is it not reasonable? It is not a reasonable assunption from
t he evidence that these two guys who probably were in the
penitentiary together, get together and say, well, we'll put

this on —we'll put this on Maverick, okay?
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Now, Mosley tells us that the only piece of
property that's left in his house is this weed eater, and this
weed eater was given to himby Mverick, okay? Now, why would
he want to say that? Well, because if he says to the police
that Maverick says it was his weed eater, and that Maverick
gave himsonething that was his, well, thenit's not stolen
property, okay? So thenit's not a crine.

And, now, here's what's interesting. This weed
eater that supposedly is —is ny client's, Gegory Wight's,
weed eater, how cone they don't bring any fingerprints off of
that to showyou? | nean, if it was his weed eater and
they' ve got these incredible experts that can find
fingerprints that don't exist in other places, don't you think
they could find you and bring you a fingerprint on the weed
eater?

Then we get to —then we get to, | think it was
Tri ppel, okay? Trippel tells you that —that he gets into
this because he gets this call fromthis —this poor, poor,
pitiful, upset, distraught, can't-live-with-hiraself crack
addict that's high and drunk, and wants to do the right thing.
This guy is distraught. He's seen sonething that he just
can't imagine was so horrible. | nean, this guy has had such
a wonderful, beautiful life, and nowhe's seen sonething
that's so horrible and is so offended. This guy right here.
M. —M. No limts; no nercy. M. Aryan Brotherhood
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tattoos,

Do you renenber that video that | showed you of
hi mwhen he was arrested? It |ooked |ike sonething out of
Cape Fear.

Fol ks, here's your nmurderer, right here.

And then what does he tell you? He tells you —
he tells you that it —that they pick himup. Mss Vick
and —and M. Wight, picked Zigzag up off the streets of
I ndustrial. Not at Mbsley's house, and not in the mddle of
the night, but at lunchtinme. That it's lunchtinme, okay?

And that —and that for sone reason, ny client,
who's, according to them sitting in a kitchen that is
evidently full of knives, butcher blocks full of knives,

I nstead of just using one of these butcher blocks full of

kni ves, that he borrows —and this guy gives himhis knife to
go kill this |ady, okay? O course, now he says, well, |
didn't know he was going to do that. | had no idea that's
what he wanted it for. Al of a sudden | hear her sayi ng,
What are you doing? Wat are you doing? And | go back in
there and | see himon top of her and he's cutting her and he
breaks ny knife, and then he goes and gets another knife out

of the kitchen.

Well, what do we know about this knife? Well,
we knowit's his knife, and we know it has Mss Vick's DNA on

it. W knowit's this guy's knife and it has the | ady
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who's —who's been killed's blood on it, her DNA, and we al so

1
2 knowit's not broken, okay? Because he led themto that
3 knife, and that knife was found, and that officer told you
4 that —that it wasn't broken, okay?
5 Now, then we have Det. Pothen, and he cones in
6 here and he testifies that —that —that this poor
7 distraught M. Adans takes himto the shack where ny client is
8 arrested. kay? And he takes himto the knife that was his
9 knife, that he had, that he hid. Gkay? He hides one knife.
10 W know he hides one knife. It's his knife that has the dead
11 lady's blood on it.
12 Now isn't it reasonable to assune that he al so
13 would have hid the other knife, —okay? —if, in fact, that
14 knife canme — I nean, | don't even know how the State proves
15 that —that that knife was used in the nurder. | mean, if it
16 is the dead lady's knife, we already knowthat it coul d have
17 DNAon it just fromher using it if she cut herself, but the
18 nedical examner couldn't tell us that there was nore than one
19 knife used in this; maybe there was, nmaybe there wasn't. She
20 said that there m ght have been an abrasion on the face; m ght
21 have been froma serrated edge and it couldn't have been from
22 anything el se, okay? But this is the guy who |eads themto
23 all the evidence, okay?

12:11P 24 Now, what else did Pothen tell you? Renenber ne
25 asking him well, was there any evi dence that anybody el se
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lived there besides M. Wight? No. No. There was no
evi dence. None. No evidence that anybody but M. Wi ght
lived there. | asked himthat.

Finally, | said, well, wait a mnute. This was
kind of a honme. Couldn't other people have been —wel |,
maybe there coul d have, but there was no evidence at all that
anybody el se lived there but M. Wight, okay? That's
I nportant, folks, that's real inportant, okay?

Now they want —the State wants to try to tell
you, and they told you in their opening statenent that —that
M. Wight here is sone kind of a, you know, dope fiend
because they find all these paint cans there and that, you
know, that's that kind of thing that people who sniff paint —
and they've got M. Cole saying he saw one tine he had sone
paint on him Ckay. Qess what, M. Cole had paint on him
t oo, when he was sitting there and testifying, okay?

And all of a sudden, y'all are supposed to junp,
make this great leap fromthat to this man, you know, that
that proves that —that he's been huffing all this paint.
Well, we've got all these paint cans there. Ckay? Do you
think you couldn't get fingerprints fromthat? Dd the State
bring you any of that? No.

You know, folks, the State has the burden of

proving all these things. They didn't bring any of that.

What el se did they not bring you? They didn't
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bring you fingerprints on these dishes that were found there

in the car, the plates found at the shack. There was so nmany
different things that they coul d have brought you, evidence
that they just didn't, okay?

What did we find —what did they find at the
shack that shows that M. Wight did live there? Hs tax
returns, okay? Sonething that showed that he had noney com ng
back. He had a refund com ng.

Again, it proves that this man i s a worki ng man;
that he tries to work, okay?

You know, these knives that they claimwere the
ot her knives that were used to kill Mss Vick, okay, where are
the finger prints on those? Wy didn't they bring you the
fingerprints —if this man's fingerprints were on any of
t hose knives, why didn't they bring you fingerprints?

W al so know that —and we have the —we have
t he book-in statenment where it shows that M. Wight had no
cuts on himat all, okay? He doesn't have any cuts on him
okay?

W know this guy certainly has a cut on his
finger, because he's got a Band-Aid on it, all right?

But what el se do we know fromhere? W know
he's got a scar, okay? And that's on his —and that shows
that on his back, all right? You can see that on his back.

You can see he's got a scar, okay? That's not a cut and it's
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1 not a scrape. Renenber, they took the fingernail scrapings
2 fromMss Vick, okay? They didn't have anything cone back on
3 the DNA on ny guy. That's not a scrape when Mss Vick's
4 scraping himwhile this is going on. That's just a scar.
5 Ckay. He's got sone kind of a little sore here
6 on his back, and he's got a little bunp here on his arm None
7 of those are fresh or have blood on them okay? Now, those
8 are certainly —certainly heal ed.
9 Now, | want to al so point out how | ean this man
10 | ooks, okay? You can see himover there. He's a pretty good
11 size fellow, but he's pretty lean. He's not fat, okay?
12 He does tell him—he doesn't (sic) tell him
13 that he's an alcoholic, okay? He says he's an al coholic, and
14 he hasn't had a drink since 3/20 of '97. Wen was that? The
15 night he was at the VFWwith Mss Vick. He also says that
16 he's trying to recover —he's had DIs and he's trying to
17 recover. kay. Does it say that he uses any drugs or
18 anything? No.

12: 15P 19 You know, Det. Sullivan, you know, he cane in
20 here and told you that Adans —M . Adans took himto that
21 buried knife and that that knife wasn't broken. It was in
22 perfectly good shape, as far as he could tell. It wasn't
23  broken.
24 Now we' ve got Watson, okay? Witson goes to his
25 house and it's very neat, very well kept, okay? One of the
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things he finds there is a cigarette behind the bed at the
murder —nurder place, okay? Now, in the car, he tried to
testify —his original testinony was that they found the
cigarette butt like in the back seat sonewhere. But you know
what ? Unfortunately, that wasn't exactly right, because
there's the cigarette butt. And what do we know about t hat
cigarette butt? It has John Adans's ONA on it.

Now, isn't it reasonable to conclude that the
person driving the car, if they had a cigarette butt and threw
It down, would throwit on the floorboard of where they were
driving, where they were sitting?

And t hen, you know, again, we've got another
glass; no fingerprints on it from—fromGegory Wight.
We've got this printer that he supposedly took. Any
fingerprints on that? No. Ddthe State bring you that? No.

Wiat el se do we have? W have M. Adans's
wal l et that has his —his penitentiary I.D. and it shows that
he just got released fromthe penitentiary in January. Ckay?

Now, he tells you that he processed a finger —
a fingerprint on a Dr. Pepper bottle that he found in the
trash. Well, if M. Wight's been there now ng her yard, |
mean, that's not all that surprising, —is it? —that she
gave hima Dr. Pepper, he drank it, and then threwit away.

And then they've got this note, this supposed —

this note that is supposed to be like this, you know, piece of
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1 evidence that just proves everything? "Do you want to do it?"
Well, folks, really, what does that nean, okay? And why woul d
anybody just —you know, | guess the State's theory is, is
that these two guys are sitting there and they wite down this
note. Wy don't they just say it to each other? Wy would

they want to wite it on a note? And they try to nake this

~N~ o 0o b~ W DN

big deal that it was done with a bl ack nmarker and that, you

know, these guys' honel ess signs are done wi th markers.

© 0o

Wel |, what do we know? They took those narkers
10 and they sent themto be processed. They didn't bring you any
11 evidence that that marker was the narker that nmade that note.
12 Wien it cones right dowmn to it, folks,
13 there's —there's no reason to leap to sone concl usi on that
14 that note neans anything, okay? And they've got to prove
15 everything beyond a reasonabl e doubt. That's what you —you
16 took an oath that you would require themto do that.

12: 19P 17 Now, where do they find M. Wight's stuff at
18 the house? They find his bag that has sonme of his stuff in it
19 out in the garage by where the | awn nower and everything is,
20 because that's what he's there been doing. He's been over
21 there hel ping her nmow the yard and work on the house, okay.
22 You know, they're trying to tell you that he was |iving there.
23 There's no evidence of that.
24 You know, where is this —where is this

25 cigarette butt? You know, does the State bring you the
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cigarette butt? They bring you the cigarette so that you can
actually look at them You know, SWFS told us that they have
peopl e that can do that. W knowthat that cigarette butt in
the car has John Adans's DNA on it, but do they bring you the
cigarette butt? Do they bring you the cigarette itself? No.
That's their obligation to do that, folks. They didn't do it.

Now we know that they took —they took these
cl othes, okay? Al right? Now when you take these
clothes, —this supposedly i s, you know, the jeans that they
want you to believe M. Wight was wearing when this of fense
occurred. GCkay? Well, now, |ook. These are the pants that
we know that he was wearing when he was arrested, okay?

The —y'all can take these and y'all can conpare them just as
well, all right? They' re the wong size, okay? These jeans
are nuch snaller. These jeans are not the right size.

They're not the size that M. Wight wears, okay?

Now, we know that M. Adans was arrested in
these things. Now, of course, these things will stretch
forever, but |ook howsnmall they are. But nore inportantly
than that, we have a pair of jeans in here that have
M . Adans's bl ood on them okay?

Quess which jeans they match exactly? Exactly.
Ckay? M. Adans's blood is on the jeans. That woul d be

reasonabl e to conclude that this was M. Adans's jeans that

were found in that shack, and they are exactly the sane size
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1 as the jeans that have Mss Vick's blood on them (kay?
2 Who killed Mss Vick? The person who was
3 wearing these jeans, the jeans that fit John Wade Adans.
12:21P 4 Do these jeans | ook new? Do these |ook |ike
5 they're a brand-new pair of jeans that the testinony clearly
6 was that M. Wight was wearing that night? Do these | ook
7 like jeans that would ever fit this man over here? No.
8 They're too small for him These are John Adans's jeans.
9 These are the jeans that he was wearing, John Adans was
10 wearing when he killed Mss Vi ck.
11 You know, and then you've got —you' ve got this
12 business about, well, we proved that they're his jeans because
13 they've got paint on them Well, we don't know who's —first
14 off, that expert who cane in here and —the expert who said,
15 well, it mght be paint; it mght not be paint. First off, we
16 don't even know if it is paint, okay? And we don't know that
17 it was paint that this man was usi ng, okay?
12.-23P 18 Now | want to remnd you that —that this DNA

19 evidence was done —that we didn't get the reports until

20 Novenber fromSWFS, and Decenber, after this trial started

21 fromGene Screen, okay? Wy is that? It's because the State
22 hadn't even —they hadn't even investigated this case. W

23 got this trainrolling. The State got this train rolling, and
24  they don't even knowwhere it's going, but they got it rolling
25 and it's their job to get it sonmewhere, and that is to get
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