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MOTIONS
DECEMBER 2, 1997

VOLUME 45
PROCEEDINGS

(Juror not present.)

(State's Exhibit No. X-14

was nmarked for identification purposes.)

THE COURT: Let the record reflect we're outside
the presence of the jury.

M. Davis?

MR DAVIS. Yes. Your Honor, yesterday
afternoon, as we took our afternoon break, M. Johnson had
I nqui red about some records from Ti nberl awn concerning the
care given to Donna Duncan Vick and this norning | have handed
to his co-counsel, M. Brauchle, State's Exhibit X-14, which
includes all of the records concerning Mss Vick's adm ssions
to Tinberlawn both in 1996 and 1997, so at this tine, for
record purposes only, |I'd like to offer State's Exhibit X-14.

MR JCHNSON  For record purposes, we have no
obj ection, Your Honor, and we'll acknow edge that those
records have been tendered to us this norning.

THE COURT: Al right. Al right. X-14 will be
admtted for purposes of the record only.

MR DAVIS. Al so, Your Honor, | do want to nake
the defense aware that | received a tel ephone call this
norning at 800 am fromJudy F oyd from Gene Screen.

Mss Foyd informed ne that she has retested three stains

taken fromthe Uren blue jeans. These will be itemState's

DONNA HI LL-WYNKOCP, RWR CRR, RPR CSR 214-653- 5923
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VOLUME 45
Exhi bit 33.

These are itens that were previously tested by
Carolyn VanWnkle. Mss Floyd has informed ne that her
findings are that the blood found in those three stains are
consistent wth the blood of Donna Duncan Vick. The odds on
that, she estimates, are 1 in 31 mllion. She has not
prepared a final report. She said she would call nme |ater
this afternoon; hopefully be able to fax a final report to ne,
but wanted to nmake nme aware that she had conpl eted her testing
and that those would be her findings.

And as | stated yesterday, she has no further
testing that she's scheduled to do.

MR, JOHNSON: Ckay. M. Davis, can | inquire of
you if the -- if, in fact, those -- those odds, as you cal
them are substantially higher than the results given to you
by SWFS on their testing on the sane jeans?

MR. DAVIS: Yes, they are.

MR. JOHNSON: And, therefore, would be
substantially nore incrimnating evidence in this case.

MR. DAVIS: | would think so.

MR, JOHNSON: Ckay. Your Honor, at this tinme we
will renew our notion for a continuance in this case. Cearly
the State has continued to do DNA testing at this late stage

of the trial process. They have just given us notice of -- of

the -- orally of the results of these tests. W certainly

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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VOLUMVE 45
have not seen the reports yet, and again, we would ask the
Court to allow the defendant to have tine to have his expert
review not only the SWFS testing, but now Gene Screen, which
Is another entity's testing, which has only been reported
after the trial has started.

Qovi ously, the defendant has -- could not have

ever had any opportunity to have an investigation of those

results at this point, and in -- in all fairness, | believe
the -- the defendant is entitled to have the opportunity to
have those tests. If he is not allowed to have those tests,

to have sufficient tine to have an expert to test those
results, to be able to testify in the State's presentation of
those results, and be available for cross-examnation of the
State's witnesses to assist the defense counsel in that
cross-examnation; that the defense attorneys wll be
I neffective.
VW also will probably need to have those
W tnesses possibly available to testify in -- in our phase of
the guilt/innocence trial, and certainly at this point, there
IS no conceivable way that there's anything that the defense
could have done to be prepared at this time to answer this new
evi dence, and based on that, we again ask for our continuance.
THE COURT: Al right. So the Court's clear,
I'massumng that the records, or this -- this -- the records

that you' ve just given to the defense, that information, is a

DONNA HI LL-WNKCCP, RWVR, CRR RPR CSR 214-653- 5923
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VOLUME 45
retest of the information that we tal ked about in court
yesterday that was conpleted on Novenber 3rd, and then nade
avail able to the defense through the State by Novenber 11th;
is that correct?

MR. DAVIS: Yes, sir, that's.correct. If -- if
we referred to Mss VanWnkle's report of -- of Novenber the
3rd, we're dealing again with itens nunber 33, the Umen jeans,
and we're dealing with that portion of her result where she
concl udes that her sanple 33 T-6, Donna Duncan Vick, is a
potential contributor, and the odds of that, according to her
testing, is 1 in 1700 Caucasians. So we're talking about the
very sane sanples that were previously tested by Carolyn
VanW nkl e.

THE COURT: So that in the previous report,
the —the evidence would be incrimnating against the
defendant; is that correct?

MR. DAVIS: Certainly. Yes, sir.

THE COURT: Al right. And the subsequent
report did the sane thing, it just is different odds.

MR DAVIS: It's adifferent test, actually, but
the results are consistent with what Mss VanWnkle found in
her testing.

THE COURT: Al right. And each test canme out

as incrimnating agai nst the defendant.

MR DAVIS: That's correct.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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VOLUME 45
THE COURT: Al right.
MR. JOHNSON:  Your Honor, | also want to point
out one nore thing, and that is, yesterday when -- when the

nmotion for continuance was presented to you, it was ny
understanding that the State, through its prosecutor,

M. Davis, indicated to the Court that they had -- that they
had decided not to continue the DNA testing through this
second facility, and that's what was represented to this
Court, and the Court making its decision on whether or not to
grant our notion for continuance at that tine. And now this

norning, this norning, one day later, the State cones in and

tells this Court that that, in fact, was not exactly correct.
MR, DAVIS: No, that -- that is absolutely not
true. That's a msrepresentation of what | stated to the

Court yesterday.

THE COURT: It was ny understandi ng yesterday we
were tal king about a fingerprint, correct?

MR. DAVIS: Exactly. And | did state to the
Court, and | still will state to the Court that | have no
intentions of having Judy Floyd, or any other person, test
that, and I'mdoing that at the request of M. Johnson who
stated to nme that to do that would -- to prevent his expert
fromexamning that fingerprint, and | want to do nothing that
prevents his expert fromlooking at that fingerprint, and, so,

"Il stand by that.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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I'msaying to the Court at this tinme, given the
results, the final results of Judy Floyd, there is no other
testing that | intend to have Judy Floyd do in this case.

THE COURT: Al right. Anything el se,

M. Johnson?

MR JOINSON Well, Your Honor, | think the
record wll speak for itself as to what was represented to the
Court yesterday as to further testing with another facility,
and | certainly apologize to the Court and M. Davis if |
m sheard what was said, but it was -- it was certainly ny
I npression that the representation to the Court was, was that
there was going to be no further testing.

Qearly, clearly, when the Court nmade its ruling
yesterday, | don't think the Court was contenplating there
being any further testing, was there, Judge?

Dd you have any —any indication fromthe
State that they were actually doing further testing when you
made your ruling yesterday?

THE COURT: I'lIl go ahead and let the record
reflect how | nmade ny ruling fromyesterday.

MR JOHNSON  Ckay. Well, again, we'll re-urge
our notion for continuance.

THE COURT: The Court having heard your notion
for continuance re-urged, and again, review ng the fact that
the previous tests were conpleted on Novenber the 3rd; that

DONNA H LL-WNKOCP, RWVR CRR RPR CSR 214-653- 5923
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you acknow edge having received the report on Novenber 11th;
that the request had been made first yesterday and then today,
t hat bei ng Decenber 1st and 2nd, | deny your notion for
cont i nuance.

At this time the Court intends to place in the
record, ior record purposes, Court's Exhibit Nunber 2.

THE COURT: Donna, go off the record.

(Court's Exhibit No. 2

was marked for identification purposes.)

(O f-the-record bench conference was had.)

THE COURT: Court's Exhibit Nunber 2 is
avai .Lable; for both sides to look at. This will not be
publ Lshed to the jury. The Court has placed it in the record.

MR. JOHNSON:  Your Honor, | would like to ---
have you seen this?

MR. DAVIS: No. (Exam ni ng docunent)

MR. JOHNSON: Can we have a nonent to review
this, Your Honor?

THE COURT: Certainly.

MR. JOHNSON:  Your Honor, may | inquire of the
Court as to Court's Exhibit Nunber 2?

THE COURT: | guess.

MR. JOHNSON:  Your Honor, it appears to ne that

this was received by the Court via fax; is that correct?

THE COURT: That's correct.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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MR JOINSON And the fax, it appears, the
transmttal part of the fax would -- did it all come together,
or didit cone at different -- different places, or --
THE COURT: | -- 1 -- we can go off the record.

(O f-the-record bench conference was had.)

MR JOHINSON  Your Honor, the Court did not have
any of this information prior to naking -- did not, at |east,
have any of these docunents prior to naking its decision to
replace juror nunber 2 with the alternate juror, did it?

THE COURT: No. The docunents were received
thi s norni ng.

MR JOINSON  The docunents were received this
norning? And this norning i s Decenber the 2nd, 1997, so these
docunents were actually received after the Court had al ready
made its decision to replace juror nunber 2 with the
al ternate.

THE COURT: R ght. The docunents, as | placed
in the record yesterday, | received the information by phone
and instructed themto send nme docunentary evi dence
thereafter.

MR JOHNSON Ckay. Had -- had the Court been
able -- had the Court talked to a doctor about the condition
of Mss Downey prior to naking its decision?

THE COURT: The record will reflect what the

information was that the Court had yesterday.

DONNA HI LL- WNKOOP, RWVR CRR, RPR  CSR 214-653- 5923
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MR JOHNSON And, so, in fact, the answer to

that is, no, you have not tal ked to any nedi cal personnel to
make an evaluation of the juror prior to maki ng your decision
to replace Ms. Downey.

THE COURT: Al right. W're off the record at
this poi nt, Donna.

(O f-the-record bench conference was had.)

THE COURT: On the record.

M. Johnson, the procedures in a court in the
State of Texas are that you may question the w tnesses, and
I'mnot your witness, so if you have an objection to the
Court's docunent, please state it on the record. Qherw se,
we're going to rule on the notion to suppress and bring in the
jury.

MR JOINSON And it is the Court's position
that they've just told ne that they will not answer questions
of this attorney regarding this issue.

THE COURT: Al right. M. Johnson, | wll now
rule on the notion to suppress.

Do you have any argunent on the notion to
suppress that was left over regarding the blood and hair
sanpl es yest erday?

MR JOINSON  Just, —if | may just finish.

Your Honor, | have no objection to this for

record purposes, this Court's docunent Nunber 2, but,

DONNA HI LL- WNKOCOP, RWVR CRR, RPR CSR 214-653- 5923
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Your Honor, | will tell the Court that we continue to object
to the jury as it's inpaneled. W continue to object to juror
nunber 2 being excused w thout a hearing.

And, Your Honor, as to the notions to suppress,
just so the record' s clear, Your Honor, we object to all the
evi dence that we have asked to have suppressed by our notion
to suppress. Each -- each notion to suppress.

W nake those objections based on the Fourth
Amendnent of the U . S. Constitution; Article I, Section 9, of
the Texas Constitution; and the Texas Code of Crim nal
Procedure, Articles 1.06, 14.01, 14.06, 15.01 through 15.17.
16. 01 through 16.21, 18.01 through 18.21, and 38. 23.

W cite each of those provisions in each notion
to suppress on each issue of each -- each search, and we again
re-urge our notions to suppress in all matters.

THE COURT: Anything fromthe State?

MR. DAVIS: No, Your Honor.

THE COURT: Al right.

MR. BRAUCHLE: Your Honor, also in regard to the
i ssue of standing, we would contend that a person naned in an
evidentiary search warrant, such as the search warrants that
the Court has before us, has automatic standing in that
regard, in that if they are nanmed in the warrant, that they

have standing to contest itens taken under the warrant in

whi ch they are naned.

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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17A 1 We woul d further ask that the Court suppress al
2 itens seized under each of these warrants that are not named

3 specifically in those warrants, in that as the Court is aware,
4 these warrants were issued under 18.02, Section 10. They each
5 ask for specific itens.

6 In many of the returns, nore itens than were

7 naned in the warrants were seized. W would ask that the

8 Court suppress the itens that are not naned in the specific

9 warrants because, obviously, the executing officers exceeded
10 t he bounds and the authority of the -- the search warrants.

11 W woul d state that when the provisions of 18.01
12 and 18.02 are not followed, that the defendant's only recourse
13 is to have those itens suppressed, and we woul d ask that the

14 Court suppress the itens that are in the returns of each of

15 t hose.
19A 16 (Fire alarmwent off.)
17 THE COURT: Duey, let's do this for a nonent.

18 Wul d you put the defendant back until we find out what's

19 goi ng on?

20 (Recess taken)
21 (Court reconvened; jury not present.)
22A 22 THE COURT: Al right. Back on the record,
23 still outside the presence of the jury.
24 | was hanging on to your final few statenents,

25 M . Brauchl e.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



23A

24A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21
MOT1 ONS
DECEMBER 2, 19 97
VOLUME 45

MR. BRAUCHLE: Wiere was [|?

THE COURT: The search warrants were your | ast
three words. The executing officers exceeded the bounds of
the authority of the search warrants. W would State that
when the provisions of 18.01 and 18.02 were not followed, the
defendant's only recourse were to have those itens suppressed.

MR. BRAUCHLE: W would urge that the Court, in
fact, do that in conpliance with our notions to suppress
heretofore filed and heretofore heard.

The defendant would also state that he has shown
standing in accordance with the case |law of the State of
Texas, at least in regard to one or nore of these |ocations,
and because of that, we would ask that the Court reconsider
its ruling in regard to those warrants and to suppress the
evi dence seized thereunder.

THE COURT: M. Johnson, sone closing thoughts?

MR. JOHNSON: Thank you, Your Honor.

| just want to address the search warrant as to

the -- the blood, and I do want to point out to the Court that

we object on several grounds: The first is, is that the

search warrant was the result of -- of three previous search
warrants that we -- we claimwere inproper, illegal, and
i nval i d.

THE COURT: Well, [|'ve reviewed your argunments

fromyesterday. Do you have anything in addition to what you

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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argued yesterday?
MR JOHNSON: Well, | do, Your Honor, and this

is going to be very brief.

THE COURT: Al right.

MR. JOHNSON: W also state that every other
searches -- the affidavit for those searches relies on the
statenment of the informant, Adanms, which was -- was never
shown to be credible or that he'd ever given credible
information in the past.

Further, the affidavit fails to state any
probabl e cause to allow a nagistrate to decide that -- that
they should sign a search warrant for the bl ood, and
ultimately, the search warrant fails for the reasons we stated
yesterday, and that is that it asks that the bl ood be obtained
froma conpletely different individual, and it is done in bold
letters and nanmes John Wade Adans, in bold letters, and it
clearly nakes the search warrant void.

THE COURT: M. Davis, anything fromthe State?

MR. DAVIS. No response, Your Honor.

THE COURT: Al right. The rulings the Court
made yesterday in regards to the individual warrant renmain the
sane.

In regards to the three portions of the broad
notion to suppress, remain the sane, and the Court denies your

notion to suppress in regards to the final prong of your broad
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notion to suppress.

W' re ready.

MR, JOHNSON:.  Your Honor, the final prong
referring to the search warrant for the bl ood?

THE COURT: Correct.

MR. BRAUCHLE: Can we have a runni ng objection
to any itens recovered under any of these searches?

THE COURT: You may.

M. Blanton, you can go ahead and cone back and
have a seat on the stand.

Again, 1'll ask you to speak loudly, clearly,
and slowly into the m crophone.

THE W TNESS: Ckay.

(Jury present)

THE COURT: You mmy be seat ed.

Good norning, |adies and gentl enen.

Let ne say this now, in case | forget whenever
we take our next break. \Wenever we take the next break, if
y'all would discuss in the jury roomwhether or not an

hour-and-a-half is nore than enough tinme at lunch, if we can

cut it back to an hour, if you'll let ny bailiff know, that
wll be fine. I f you need an hour-and-a-half to get away and
get sonething to eat, that's fine, we'll continue with that,
but I'lIl go with what y'all say.

Al right, M. Blanton, you're still under oath.

DONNA HI LL- WYNKOOP, RVR, CRR, RPR, CSR 214- 653-5923



CROSS of JERRY BLANTON by MR, JOHNSON
DECEMBER 2, 1997
VOLUME 45

| believe he's on cross-exam nati on. Ei t her

M. Johnson or M. Brauchle.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: You may continue.
THEREUPON

JERRY DON BLANTON

was recalled as a wtness by the State, having been previously

first duly sworn by the Court, was exam ned and testified as

foll ows:

CROSS- EXAM NATI ON - CONTI NUI NG

BY MR JOHNSON:

Q Good norning, M. Blanton.

A Good nor ni ng.

Q Yest erday we were tal king about your nom and the fact

t hat she was very giving, very caring, very religious wonman.

You recall that, don't you?

A. Yes.

Q And you had testified that it was not unusual for her

to take itens and property, go buy things for people, and go

out and give to people who were less fortunate than her; is
that correct?

A. Correct.

Q In fact, your nother had quite a history of doing

that, didn't she?
A. Yes, she did.

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q And it was not unusual for your nother to take
sonmebody off the streets and try to help them isn't that
correct?

A She did it on occasion.

Q Yeah. And sone of the things that she m ght do for
sonmebody that she felt needed the hel p where she m ght take
t hem and buy them cl ot hes?

A Yes.

Q She m ght buy them maybe even the |awn equi pnment to
hel p them now yards --

No.
--to get work?

No.

You don't think she'd do that?

A
Q
A
Q
A No.
Q Okay. She'd buy them cl ot hes.
A She' d buy them cl ot hes.
Q Okay. Let nme ask you this: Wuld she give anway —
woul d she give away her property to then?
No.
She woul d not.
Just clothes and bl ankets that she woul d buy.

Okay. She woul dn't give people noney?

Money, vyes.

o » O >» O »F

Al right. Wuld she give them-- would she give
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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them at tinmes, large suns of noney?

A Yes.

Q You're famliar with -- with the fact that she had --
had sone individuals that she had given thousands of dollars
to?

A Yes, | do.

Q And that's -- that's just the type of person she was.
She was willing to give her property to others; isn't that
true?

A | f she was convinced that they needed help.

Q And there was really no limt what she m ght give
themif she could give it to themy isn't that true?

A Correct.

Q Thank you, sir.

MR. JOHNSON: Pass the witness.
REDI RECT EXAM NATI ON
BY MR DAVI S:

Q M. Blanton, we tal ked yesterday about some of the
property that was inside your nother's home, and | want to
direct your attention specifically to the kitchen. Dd you
have an opportunity to be in your nother's kitchen while you
were staying there with her?

A Yes, sir, | was.

Q Okay. Let ne ask you whether or not your nother kept

kni ves in her kitchen?
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A Yes, she did.
Q Ckay. D d she keep themin drawers, or in sone other
I nstrunment ?
A She had a butcher block on the cabinet.
Q Ckay. Do you renenber the color of that butcher
bl ock, sir?
A It was kind of a dark color. 1'd say either a dark
brown or, you know, wood. Brown finish, or sonething |ike
t hat .
Q Right. Dd she keep the knives in there?
Yes, she did.
Q Ckay. And those woul d have been in her kitchen; is
that correct?
A Correct.
MR DAVIS. No further questions, Your Honor.
MR JCHNSON  Just a coupl e nore.

RECROSS- EXAM NATI ON

BY MR JOHNSON

Q Are you famliar with the fact that your nother gave
t housands and thousands of dollars to an individual naned

St even Bl ue?

A There is possible know edge of that. | nean, a
figure anmount, | don't know
Q Ckay. It was -- you're aware that it was well over

$10, 000, aren't you?
DONNA H LL- WNKOOP, RWR, CRR RPR CSR 214- 653- 5923
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A It was a pretty substantial anmount, that | know of.

Q And she al so gave thousands of dollars to another
| ndi vi dual named David Bode, or Bodie?

A As far as | know, David Bodie is the guy that built
t he canopy on the back of her house. That's where his noney
cane from

Q Ckay.

A He did work for her.

Q But there have been people that she had been willing
to give thousands of dollars to just because she felt |ike
t hey deserved sone hel p.

A That nunber was very few

Q Ckay. But it certainly did happen.

A Yes.

MR JCHNSON  Thank you.

THE COURT: M. Blanton, you nmay step down.

The State may call its next w tness.

MR DAVIS: The State will call Sylvia Parsons.

Your Honor, may this witness be allowed to stay
in the courtroon? | don't anticipate any further testinony on
gui lt/innocence fromthis wtness.

MR JCHNSON  Your Honor, we have no objections
to himremaining in the courtroom but we would like to have
the rule waived to himin case there is sonme reason to have
himtestify again.

DONNA HI LL- WNKOOP, RWR, CRR RPR GCSR 214-653- 5923
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MR DAVIS. Yes. Certainly. Thank you.
THE COURT: Al right.
THEREUPQON,

SYLM A PARSONS

was called as a witness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol | ows:

THE COURT: Ma'am if you' d have a seat up here
on the w tness stand.

THE WTNESS: Yes, sir.

THE COURT: | believe you were previously sworn
in, is that correct?

THE WTNESS. Yes, sir.

THE COURT: Al right. Once you're confortable,
that chair doesn't nove a whole |ot, so once you get turned
around, if you'll just pull that mcrophone toward you, |I'm

going to ask you to speak loudly, clearly, and slowy into

that mcrophone. | need to nmake sure the jurors hear, and the
court reporter and | hear as well, and I guess the attorneys,
too, as well.

M. Davis, you may proceed.

D RECT EXAM NATI ON

BY MR DAVI S

Q Ma'am if you would please state your full name.

A M/ nane is Sylvia Parsons.
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Q And if you would, just keep your voice up |oud enough

so that the last jurors down here can hear you, okay?

A Uh- huh.

Q M ss Parsons, where do you live?

A | live at 862 Lexington Drive, Lancaster, Texas.

Q How | ong have you lived there?

A 20 years.

Q Are you married at this tine?

A ['ma w dow.

Q Are you enpl oyed?

A No.

Q Do you have other famly nenbers that live there with

you at 862 Lexington?

A Yes, | do. | have ny son that lives with ne.

Q Ckay. VWhat's his nane?

A Davi d Benners (phonetic).

Q M ss Parsons, let nme ask you, if you would, to | ook
at the individual seated to ny far left at the end of this
ot her counsel table. He's wearing a gray jacket. Do you know
who this individual is?

A That's Gregory Edward WIlians. Excuse ne. |'ve got
a frog in ny throat.

Q Gregory Edward Wi ght?

A Wi ght.

Q Do you need a glass of water?

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A Can 17
Q Sure.
A |'ve got a cold.

MR. DAVIS: Your Honor, nmay the record pl ease
reflect this witness has identified the defendant in opeii
court?

THE COURT: It shall.

BY MR DAVI S:
Q M ss Parsons, would you please tell us, howdid you
come to neet Gregory Edward Wi ght?
A My brother was an associate -- was a friend of his.
Q And your brother's name is what?
A Aubrey Wayne Morris.

Q So you had met M. Wight through your brother; is

that right?
A Yes, sSir
Q Ckay. You say that he was associated with him In

what way was he associated wwth G egory Wight?

A They were both --my brother's a street person. He
lives on the street, and himand Gegory were friends. And he
brought himto ny honme and asked if he could stay two or three
days, and | said yes, it would be all right.

Q Al right. So did Gegory Wight actually then npve
into your house there in Lancaster?

A. Yes, he did.

DONNA H LL-WNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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About when woul d this have been?
Around Cct ober of |ast year.
Cct ober of '967?
Yes, sir.

How long did he end up staying at your house?

> O >» O » O

Ch, about -- maybe about two weeks.
Q Dd you ever know M. Wight by any other nane, maybe

a nickname, anything like that?

A Yes, sir. They all -- they always called him
Maveri ck.

Q Maveri ck?

A Uh- huh.

Q Ckay. Is that what your brother called hinf

A Yes, sir.

Q Did you cone to find out where M. Wight was fron?

A Yes, sir.

Q Where was that?

A From Tennessee.

Q Did he ever receive any mail at your house?

A Yes, sir.

Q Did any of it ever come from Tennessee?

A Yes, sir.

Q Now, during the tine that M. Wight was staying at

your hone, where was he wor ki ng?

A. | didn't understand that, sir?
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Q Wiile M. Wight was staying at your hone, could you
tell us where he was worki ng?
A He wasn't working at the tine.

Q Well, would he -- would he stay there at your house,

A Yes, sir.

Q Dd he ever go out with your brother?

A Yes, sir.

Q Dd M. Wight own a -- own a car when he got there
to your house?

A No, sir.

Q How did he get around town, then?

A He wal ked.

Q Ckay. How about noney to spend, did you give
M. Wight noney, your brother, or --

A | gave hima fewdollars, that's all | gave him

Q Ckay. Let nme ask you if you —if you ever had any
of M. Wight's friends, besides -- besides certainly your
brother, did M. Wight ever bring any of his other friends
over there to your house?

A He brought a friend over, and he had --he had red
hair. | can't renmenber his nane.

Q Ckay. Ddyou -- did you -- was he called by his
gi ven nane, or by a ni cknane?

A A ni cknane.
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Okay. And right now you can't recall that nane?

| can't renmenber the nane.

kay. If | said Zig, or Zgzag?

> O > O

That -- | believe that was the nane.

Q Al right. Wen was it that M. Wight brought this
man nanmed Zi gzag over there to your place?

A | can't renmenber exactly when he brought him over
there, but he came over to ny house in a pickup truck, and --

Q Ckay.

A -»- he wanted his friend -- they were together, him
and Maverick were together, and Maverick came in to ask ny son
woul d he go and cash his check for him And ny son went with
hi m and Zi gzag, and they went to cash his check.

Q Ckay. Now, besides this occasion where you saw
this -- this red-headed man with Maverick, did you ever see
the two of them together any other place?

A No, sir, that was the first time |I'd ever seen him

Q Did you ever see himafter that any other place?

A Not that | can renenber.

Q Al right. Now, you say that M. Wight stayed there
two or three weeks; is that right?

A. Yes, sir.

Q Dd he leave -- did he just |eave, or did you ask him
to | eave?
A | asked himto |eave.
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Q Now after -- after he left your house, did you ever
have any nore contact w th hin®

A He called nme about two tines.

Q And did he ever cone back over to your house?

A Yes, sir, he did.

Q When was it that he cane back over to your house,
M ss Parsons?

A Well, the first tine it was on a Monday. He picked
up sone clothes that he had left there.

Q Al right. Now, again, what tine period are we
tal ki ng about now?

A I n March.

Q March of '97 this tine?

A Yes, sir.

Q So that was a Monday he cane over and picked up sone
clothes; is that right?

A Yes, sir.

Q Did he cone over by hinself at that tinme?

A No, he cane with that lady that had a white car,
Donna.

Q kay. Let me, if | may, --

MR. DAVIS: May | approach the w tness,

Your Honor ?

THE COURT: You may.

BY MR. DAVI S:

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q M ss Parsons, |let ne show you a photograph, State's

Exhi bit Nunber 5. Do you recogni ze the wonman who's in this

phot ogr aph?

A Yes, | recogni ze her.

Q Al right. |Is this the wonan that you're talking
about --

A Yes, sir.

Q -- that M. Wight cane over on the Mnday, the wonman
that you knew as Donna; is that right?

A (Nods head.)

Q And | think you were just saying they canme over in
her white car?

A She had a white car.

Q And did M. Wite, in fact, pick up sone of his
cl ot hes?

A Yes, sir, he did.

Q Al right. Dd M. Wight tell you why he wanted to
pick up his clothes; why he wanted themout of your house?

A No. He just said he needed them and | gave them
back to him

Q Now di d he ever cone back over to your house after
t hat Monday?

Yes, sir, he did.
Q Ckay. And when woul d this have been?

A | think it was on a Thursday.
DONNA HI LL- WNKCCP, RWVR, CRR, RPR CSR 214- 653- 5923
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Al right.

A | had received a package fromhis nother in
Tennessee. He called nme and asked nme if it was there, and |
told himyes. And so he cane by to pick it up, and that's
when | net the lady, and she cane into ny hone.

Q Ckay. This tinme, did they conme back over in her
whi te car again?

A Yes, sir, they did.

Q So . Wight and Mss Vick canme over together. Dd
you have an opportunity to talk with Donna Vick?

A Oh, yes. She was a very nice lady. And she asked ne
to go to church with himand G egory on Sunday.

Q Okay. Do you know about what time it was that day
that they came over?

A | believe it was around 2:00 -- between 2:30 and 3:00
in the afternoon when they cane by.

Q How long did they stay at your house?

A Oh, about 45 mnutes. They wasn't there very |ong.

Q Okay. D d they tell you why they had to | eave, or
what pronpted themto |eave?

A She told nme that they were going to go get him sone
shoes to wear to church for Sunday, is what she told ne.

Q Was M. Wight's appearance any different that day

than it is here, his physical appearance?

A. Ch, it's alot different.
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Q Ckay. Tell the nenbers of the jury how he | ooked
back on that Thursday when he came over to your house with
M ss Vi ck.

A The day that he cane to ny house he had | ong, shaggy
hair. He wore a shirt and blue jeans, that's what he had on
when he canme to ny house.

Q You say they stayed there about 45 mnutes. D d you

ever see himagain that day, --

A No, sir.

Q -- Mss Parsons?

A No, sir.

Q Let ne take you to that -- that next day, Friday.

Did you see himor talk to either one of then?
A No.

Q How about the Saturday?

A | didn't speak to either one of them
Q Okay. You nentioned that she said sonething about
church for Sunday. D d you -- did you talk with them on

Sunday; do anything with them on Sunday?

A. No, sir, | didn't. They never cane by. | never got
a call, and | wondered what happened, and -- because she
didn't call. | didn't get anything from anybody.

Q Now I want to take you -- | want to take you now to

the follow ng week, okay? And |I'mtalking about the week

after the Thursday when M. Wight cane over to your house
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wth Mss Vick, okay? Dd you receive a telephone call from
Qegory Wight?

A | can't renenber.

Q Ckay. Have you ever gotten -- have you ever gotten a
call fromM. Wight since he's been in jail?
Yes.
Ckay. And was that call placed to your house?

Yes, sSir.

Wien he called you, did you know that he was in jail?

> o »>» O >

He told us he was in jail.

Q Al right. And, if you would, just tell the nenbers
of the jury what M. Wight said to you when he called you
fromjai 1, Mss Parsons.

A H —

MR JO-NSON  Your Honor, we will object. tothis
as bei ng hearsay.

THE COURT: Wuld y'all approach the bench for a
m nut e?

(O f-the-record bench conference was had.)

THE COURT: Ladies and gentlenen of the jury,
I'mgoing to ask you to step back into the jury roomfor a few
mnutes. | wll bring you back in in a few m nutes.

If y'all renmenber, you may discuss that |unch
| ssue anong your sel ves.

(Jury not present.)

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923




40
VO R DI RE of SYLVIA PARSONS by MR DAVI S
DECEMBER 2, 1997
VOLUME 45
THE COURT: Al right. Let the record reflect
we're outside the presence of the jury.
At the request of the defense, we will have this
heari ng outside the presence of the jury in regards to the
adm ssibility of any statenents made by M. Wi ght.
M. Davis, you may conti nue.

MR DAVIS: Yes.

VO R DI RE EXAM NATI ON

BY MR. DAVI S:

Q M ss Parsons, would you tell the Court what
M. Wight asked you to do, if anything?

A He asked me would | go and pick up his cl othes,
and --
Q Dd he tell you where to go to, to pick themup?
A In that shack over there behind K-Mrts.
Q And did you know which place he was talking about?
A Yes, sir.
Q So he asked you to go over there to that shack and to
pick up the clothes that he had inside the shack; is that
right?

A Yes, sir.

Q Dd he say anything else to you?

A No, sir.

MR. DAVIS: Well, Your Honor, that woul d be

the -- the evidence that |1'd put before this jury, and | would
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argue that it is certainly a statenent against his interest,
since as we discussed in the notions yesterday, we intend to
offer blue jeans and other evidence found in that shack that
will connect this defendant to the crine, in particularly,
clothing that has the deceased's blood on it, and, so we would
argue that what the defendant's trying to do, is certainly to
have this witness go to take evidence away so that it cannot
be used against himin this case.

THE COURT: M. Johnson, do you have any
guestions of the wi tness, or do you have sinply a response?
Cobvi ously, --

MR, JOHNSON:. | just have a response, | nean, if
that's all the testinony that they're --

THE COURT: Fi ne.

MR. JOHNSON:  Your Honor, if sonebody's in jail
and if they call sonebody to go take care of their property,
| -- 1 don't think that there's anything unusual about that,
and it certainly doesn't nean that it's incrimnating, and we

woul d argue that it's irrelevant.

And it's a -- it's a hearsay statenent that's
i nadm ssi bl e under -- under the rule.

MR. DAVIS: In addition, | would also state to
the Court, it's certainly against his interest since,
Your Honor, one argunent that we'll be making is that that

shack where all that property was found, was, in fact, his
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shack and his property. And, so, this again would tie this
defendant to both that shack and to the property found inside
t hat shack.

So fromthat standpoint, also, it's a statenent
against his interest in this case.

MR, JOHNSON. Well, Judge, it alnbst sounds to
me like the State's admtting standing to the search. They
can't have it both ways, Judge.

This is also a statenent, Your Honor, [|'d point
out, that was nmade while the defendant was in custody.

MR. DAVIS: Well, | think certainly not in
custodial interrogation, unless Mss Parsons is sonme special
agent of an unknown police agency none of us are aware of,
so,

MR. JOHNSON:  Your Honor, can | ask this w tness
a question on this point?

THE COURT: You may.

MR, JOHNSON: Ckay.

VO R DI RE EXAM NATI ON

BY MR, JOHNSON:

Q Ma'am is that all he said to you, was to just go get
his stuff?

A That's all he asked ne to do.

Q Did you assune just to take care of it for hinf

A He just asked ne to pick up his clothes.
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1 Q Al right. He didn't ask you to get rid of them

2 destroy them wash them do anything el se?

3 A No, sir. He just told nme to pick themup, that's al
4 he said to nme.

5 Q And woul d you assunme, or did you assune that that

6 just nmeant to pick themup and keep them for hin?

7 A Yes, sir.

8 Q Ma'am did you consider that shack that he was asking
9 youto goto, to be his residence?

49A 10 MR DAVI S: I"'mgoing to object to that. It

11 calls for speculation on the part of this witness --

12 THE COURT:  Sust ai ned.

13 MR. DAVIS. —to decide the purpose of this

14 heari ng,

15 MR. JOHNSON:  Your Honor, we think she can

16 answer that if she knows.

17 THE COURT: Well, | appreciate that. |

18 sustai ned the objection.

19 MR, JOHNSON: Well, Judge, we're outside the
20 presence of the jury, and we ask that she answer that question
21 for record purposes.
22 THE COURT: Well, it doesn't have anything to do
23 with the hearing, so, --
24 MR, JOHNSON: Well, Judge, it certainly has to

25 do with the issue of the notion to suppress, which certainly
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IS an issue that can be revisited, and we would ask that she
answer that question to go towards the notion to suppress.

THE COURT: Well, | think I'Il go ahead and give
you the sanme ruling |I've had twice before. No.

MR. JOHNSON: Note our exception, Your Honor.

THE COURT: Let's take a break for about three
m nut es.

(Recess taken.)

(Court reconvened; jury not present.)

THE COURT: Back on the record still outside the
presence of the jury.

"Il sustain the defendant's objection.

Jan, if you'd get the jury.

(Jury present.)

THE COURT: Al right. You may be seat ed.

M. Davis, you may conti nue.

DI RECT EXAM NATI ON - CONTI NUI NG

BY MR. DAVI S:

Q M ss Parsons, besides this one call that M. Wi ght
made to you fromthe jail, did he ever call you again, or was
that the only phone call?

A Well, he nmade another one, but | didn't answer it.
My brother did. He talked to ny brother.

Q Do you have any know edge as to whether M. Wi ght

was panhandling on street corners in either Lancaster or

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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DeSot 0?
A Yes, sir.
Q Ckay. Was he?
A Yes, he -- he was panhandling in DeSoto.

Q Okay. How do you know that?
A Because | was com ng down Pl easant Run goi ng hone on
a Saturday, and he was out there with a sign panhandli ng.
Q Ckay. \When you say "a sign", what kind of sign was
he hol di ng?
A | can't renenber exactly what the words were on the
sign, but he did have a sign and he was holding it up.
Q What, a cardboard sign?
A Yes, sir.
Q And what intersection was this?
A Pl easant Run, and | can't think of the side street
t here. I just know it's right off of Pleasant Run there as
you turn off of 35.
Q Right. |Is there a Texaco station down there?
A Yes, sir, there is.
Q Al'l right. Do you know where the VFWLodge is in
Lancaster?
A Yes, sir.
Q Is that close to that intersection, also?
A Yes, sir.
Q How about the -- the K-Mart, is that close to the
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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intersection of Interstate 35 and Pl easant Run, al so, over on
t he DeSoto side?

A Yes, sir.

Q Are you famliar with a -- | guess, a shack or
sonething, a red-franmed shack that's behind that K-Mart?

A Yes, sir.

Q Again, would that be close to the intersection of
Interstate 35 and Pl easant Run?

A Yes, sir.

Q Ma' am do you know whet her or not Gregory Wight was

ever staying in that shack behind that K-Mart?

A He told ne that's where he was staying.

Q Did you ever go over there?

A | went over there one tine.

Q Okay. Just, if you would, just describe this place.
A Well, | did not go into the shack. | parked behind

the K-Mart on the back of the side of the parking |ot, and
there's a bunch of bushes all back over there. You really
can't see it, but it's just a bunch of bushes over there. |
did not go into that shack.

Q What's it look like fromthe outside? Just how woul d
you describe it?

A It's just like — 1 really can't —it's just like —
just an open area place with a bunch of boards is all | can

renenber, and a bunch of trees and stuff around it. That's

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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all 1 can renmenber.

Q That's where G eg Wight said he was staying?

A Yes, sir, that's where he told ne.

Q Ma'am did you ever |learn whether or not Gegory
Wi ght had begun living with Donna Vick; staying with her?

A Well, he called me, but | can't renenber what tinme or
date it was, but he told nme that this |ady picked himup and
took himinto her home and gave hima place to stay, and |
told him | said, that was a good place for himto go,
sonebody, you know, who would take care of him

MR. DAVIS: 1'll pass the w tness, Your Honor.
THE COURT: M. Johnson?
MR. JOHNSON: Thank you, Your Honor.

CROSS- EXAM NATI ON

BY MR JOHNSON:

Q Hi, M ss Parsons.

A Hi .

Q My nane's Karo Johnson, and | represent M. Wi ght.
Now you and | have never net, have we?

A No, sir.

Q And we' ve never spoken, have we?

A Not that | can renenber.

Q You' ve testified that you' ve known M. Wight for
some tinme; is that correct?

A. Yes, sSir.

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q In fact, he lived wwth you for two to three weeks;
isn"t that right?

A Yes, sir.

Q And do you recall sonme of the things that he did for
you during that tinme? Do you recall him fixing your
di shwasher, the electrical washer?

A Yes, sir.

Q Ckay. Do you renenber that he would cook sonetines
and help clean up the kitchen? Wuld he do those sort of
t hi ngs?

A He did hel p cook. He did.

Q Now, can you recall himbuying food for David and his
w fe?

A Yes, he did.

Q He -- he would also, if he could, buy food for the
house as wel |, wouldn't he?

A Yes, sir.

Q Did he help fix a hole in the wall that Wayne had
finished? Do you renenber doing that?

A | don't remenber that.

Q But he would -- he would try to be as handy as he
could around the house to help you, didn't he?

A Yes, he did.

Q Now you -- do you recall that sonetines he did have a

job, did he not?
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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A When he cane to ny honme, he did not have a job. |

took himdown on Industrial where he could get a job.

Q Did he -- did he fix your sliding-glass door for you?

A Yes, he did.

Q Now, there were tinmes when he was wor ki ng, wasn't he?

A I took himto another place on Industrial. There was
two places that he went to, to apply for work. | got up at

6:00 o' clock in the norning and took him down on Industrial,
and there's a place down there that they -- | can't exactly
remenber where it was, and they take people in and work them
that day, |ike a day workday.

Q Now, so he -- he did try to get work, didn't he?

Yes, he did.

Q And you testified that you gave hima few dol | ars.
Isn't it true that he al so gave you noney?

A Yes, he did.

Q Now, when you say that he cane by on Monday and he
got sone clothes, that's because you were keeping them for
him isn't that right?

A Yes.

Q And, in fact, you allowed himto get mail at your
house; isn't that true?

A He asked ne if he could have his mail cone to ny
house.

Q And you let himdo that, didn't you?
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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A Yes, sir, | did.

Q Now you testified that -- that when you -- when you
saw himthat first tinme on Monday, his hair was kind of |ong
and shaggy; is that right?

A That | can renenber.

Q Ckay. Do you renenber when he cane back, when he
came back with -- when you net Ms. Vick, do you renenber that
he had a haircut at that tine?

A | believe he did, because he did nention sonething to
me about it when he cane into ny house, that he did have a
haircut. He did. And she paid for it.

Q She paid for it and she kind of hel ped him get
cl eaned up, didn't she?

A Yes, she did.

Q And when you nmet Mrs. Vick, you noticed i mediately
she was a very religious woman, didn't you?

A Yes, sir, | did.

Q And what was it that led you to that concl usion?

A She told nme just right before she left that God was
going to bless me. That's what she told me. And -- and she
seened |like a real sweet person. She really was.

Q Was your brother Wayne staying with you sonme on or
about this tinme?

A Yes, sir, ny brother was living with ne.

Q At that tine.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A Uh- huh.

Q Do you renenber M. Wight and Wayne di scussing
trying to find work together?

A Well, if they did, he didn't nention it to ne at the
time. He talked to ny brother quite a bit, but, you know,
there's tinmes that they didn't speak to ne.

Q Ckay. So that they talked to each other.

Yes.

You're not privy what it was, --

Ri ght .

o > O P

-- but that m ght have been one of the things that
t hey were tal king about.

A Ri ght .

Q Now did they -- did Mss Vick talk to you about
his -- did y'all talk about going to church together?

A Yes, sir. She sure did. She asked ne to go to
church with her and Gregory on Sunday.

Q And the two of them they -- they had plans to go to
church on Sunday.

A Yes, sir.

Q In fact, that was one of the reasons she said she was
going to go buy him sone shoes, and that's why they were
| eaving; is that correct?

A Yes, sir.

Q She was going to buy him sone clothes and shoes so

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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that he could be properly dressed to go to church on Sunday.

A She di d.

Q And it seened like they were getting along --

A | didn't see any scuffle or anything. They wasn't
mad at each ot her She was real friendly and she wanted ne to
go to church with them on Sunday.

Q Basically, the experience that you had with -- with
them was very pl easant.

A It was very pl easant.

Q Ckay.

MR. JOHNSON: We'll pass the witness,
Your Honor.
MR, DAVIS: No further questions.
THE COURT: All right. Mss Parsons, you may
step down.
THE WTNESS: Thank you.
THE COURT: The State may call its next w tness.
MR. DAVIS: The State wll call Donald Cole.
Your Honor, may M ss Parsons be excused at this
time, subject to recall?
MR JOHNSON: Subject to recall, Your Honor.
THE COURT: M ss Parsons, you're free to go.
|'m sure that you'll |eave a phone nunber with

sonmebody to be available, if you woul d.

THE WTNESS: Ckay. Thank you.

DONNA HI LL- WWNKOOP, RVR, CRR, RPR, CSR 214- 653-5923
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THE COURT: Al right.

THEREUPON,

DONALD COLE

was called as a wtness by the State, having been previously

first

foll ows:

duly sworn by the Court, was exam ned and testified as

THE COURT: M. Cole, if you' d just have a seat

up here on the witness stand.

Let the record reflect that you were sworn in

yest er day.

THE W TNESS: Yes, sir.

THE COURT: Wy don't you have a seat there, but

that chair doesn't nove a whole lot, so just nove it around

and speak slowy, clearly, and loudly into the m crophone.

M. Davis?

DI RECT EXAM NATI ON

BY MR DAVI S:

Q

A

Q

Al right. Sir, would you tell us your full nane?
Donal d Al l en Col e.

Al right. M. Cole, I'll ask you, if youwll, as

you're testifying, keep your voice up so the last jurors down

here can hear you, okay?

Q

A

M. Cole, what city do you live in now?

Lancaster, Texas.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



10: 10A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q
A
Q

with the

> o > O »

Q
l'ived on

A

Q

54
DI RECT of DONALD COLE by MR DAVI S

DECEMBER 2, 1997
VOLUME 45

Okay. Do you have famly that lives there?
Yes, sir.
Let nme just ask you up front, have you had probl ens
law in the past?
Yes, sir.
Ckay. And just what sort of problens have you had?
M sdeneanor thefts; sone Pis.
Public intoxications?
Yes, sir.
Okay. Have there been tines in your |ife when you' ve
the streets?

Yeah, a little. Here and t here.

Okay. Back in March of 1997, of this year, were you

wor ki ng sonepl ace?

A
Q
A

Q

Yes, sir. | was working at a Texaco.
Al right. \Were was that Texaco | ocated?
Pl easant Run and Beckl ey, right there at 35.

Ckay. Now 35, does that divide DeSoto and Lancaster,

basical l y?

A Yes, sir.

Q And your Texaco, was that on the Lancaster side of
t he road?

A Yes, sir.

Q How | ong had you been working there?

A About a nonth, nonth and-a-half.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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Q Ckay. And what was your -- what was your job up

t here?
A | was a cashier.
Q Do you know a person by the nane of

Gregory Edward Wi ght?

A Yeah. | basically called himby a nickname, though.

Q Okay. \What nicknane did you call himby?

A. Well, | give himthe nicknane of Jinks.

Q Ckay. Do you see Jinks, or Gegory Edward Wight, in
the courtroom today?

A Yes, sir.

Q VWere is he seated?

A Ri ght over there, sir.

Q Is he at the far end of the counsel table over there
in the gray jacket?

A Yes, sir.

MR. DAVIS: Your Honor, may the record pl ease
reflect this witness is identifying the defendant in open
court?

THE COURT: It shall
BY MR. DAVI S:

Q VWen was it that you net -- that you met M. Wight?
A He'd cone into nmy work several tinmes while he was
panhandl i ng over by the overpass.

Q Ckay. And would that be the overpass there at 1-35

DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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and Pl easant Run?

2 A Yes, sir.

3 Q Ckay. D d you see himon one occasion or nore than
4  one occasion out there panhandling?

5 A Ch, quite a fewtines.

6 Q D d you ever see himusing a cardboard sign while he
7 was panhandl i ng?

8 A Yeah. As a matter of fact, | gave hi msonme boxes
9 that he nade the signs out of.

10 Q Wul d there be occasions when he'd conme into the

11  Texaco station?

12 A Yeah. Just about every day he was out there, he'd
13 cone in and get sonething to eat and sonmething to drink.

14 Sonetines he'd even help ne clean up around the pl ace.

10: 12A 15 Q Ddy'all have occasions, then, when you had a chance
16 to talk to each other?
17 A Onh, yeah. Every tine he'd cone in.
18 Q Al right. DdM. Wight ever tell you where he was
19 st ayi ng?
20 A Yeah, he said -- let's see, howdid he termit. He

21 had this little hooch over by -- back into the wooded area by

22 a K-Mrt.

23 Q He called it a "hooch"?

24 A Yeah.

25 Q Ckay. D d you ever go over there to this place with

DONNA H LL- WNKOCP, RWR, CRR, RPR CSR 214-653- 5923
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hi n?

A No, sir.

Q Did you ever observe an occasi on where he pointed out
where he was |iving over there?

A Yeah.

Q Ckay. And what tine was that?

A It was just one of the tines, like | said, he used to
hel p me clean up every once in awhile towards closing, and
we'd go over to one of the local clubs right around there,
wal k over fromwork, and one of the tines | was just curious,
and he pointed over towards it when we were wal king from
across the street to one of the cl ubs.

Q Now, did you ever —did you ever -- well, | think
you' d just indicated there were tinmes when you saw hi m anay
fromthe Texaco station; is that right?

A Yes, sir.

Q Did y'all have occasions to have sone drinks
t oget her, maybe?

A Yeah. One tine we went over to the Monterey Cl ub at
the Spanish Trails, which is directly across the street from
my work, and on several other occasions, we'd go over to VFW
which is on the other side of the Spanish Trails.

Q Ckay. Is that going to be a little bit farther north

up on Beckl ey, then?

A. Yes, sSir.

DONNA HI LL- WWNKOOP, RVR, CRR, RPR, CSR 214- 653-5923
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Q It's still in Lancaster, isn't it?

A Yes, sir.

Q And this VFWclub, did you have access to that
yoursel f where you could go in yourself and have sone drinks?

A Yes, sir. They had an open policy, not to nention
was also a part-tine enployee there at the tine.

Q Al right. And did you take G eg Wight in wth you
t hen?

A Yes, sir, and we had to sign in on the guest book, on
t he book for the nenbers and guests, we had to sign in on the
guest si de.

Q Okay. So as | understand, then, every tine that you
go in, they've got a log and you have to wite your nanme in
there; is that right?

A Yeah. Most of the tinme I'd sign both of us in. ["d
sign himjust in as Jinks, or Maverick, one of the two.

Q Al right. | want to —1 want to direct your
attention, M. Cole, to March the 20th of 1997. That's going
to be a Thursday evening.

A Yes, sir.

Q Were you working at the Texaco that evening?

A Yes, sir, | was.

Q Al'l right. And when you finished your shift, about

what time did you finish working at the Texaco that night?

A Well, we closed dowmn at 10:00, and give or take,
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bet ween, say, 10:45 and 11:15, | was out of the store going
over to the VFW

Q So you headed over to VFWafter work?

A Yeah. Wen | got off, 1'd always go over and have a
beer or two, or a pitcher, whichever suited ne that day.

Q Okay. \When you got over there that evening, did
you -- did you see people that you recognized there in the
cl ub?

A Oh, yeah. | seen a lot of the regulars. | seen Geg
and anot her | ady, and the bartender that was working that
evening that | knew.

Q Ckay. D d | understand you to say that when you went
in that Thursday evening, that you saw the defendant in there?

A Yes, sir.

Q kay. And was he with soneone?

A The lady in the picture.

Q Ckay. And you're -- you're pointing to the
phot ograph, and that's State's Exhibit Nunber 5 there, |abeled
Donna Duncan Vi ck. Is that the woman that Greg Wi ght was
with that evening at the VFW
Yes, sir.

Anybody else with themat that tine?

Not at that tine.

Where were they in the club?

> o > O »F

Well, when | come in, she was at that -- when | first
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cone in, | believe he was over by the pool tables and she was
up by the counter, and then | went and visited with sone
friends, and when | cane back fromvisiting with them they
were both sitting over by the -- he was still over by this —
by the front door side of the pool tables, and she was sitting
at a table right over there facing the bar --

Q Ckay.

A -- with her back to the dance floor.

Q During the tine that you saw her up there, was she
drinking up there that evening?

A She had a wine cooler, or part of one that | seen,
and there was an enpty wine cooler on the tables. | don't —
I'mnot sure if she had that -- that other wi ne cool er, but
there was an enpty one there.

Q How about the defendant, did you notice himdrinking

up there that night?

A Yeah, he had sone -- sone Budweiser, and if nenory
serves nme right, when | got ny pitcher, | got himan extra
gl ass.

Q Do you renenber that evening how M. Wight was --
was dressed?

A Yeah. He had a new pair of blue jeans and a nice
| ooking, | call themwestern shirt. |If it's a dress shirt, to
me it's sort of like a western style. A darker shirt.

Q How is it that you renenber that he had on sone
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new sh-1ooki ng bl ue jeans?

A Wel |, probably because nost of his other ones were
old and tattered, or real dirty, and these |ooked brand-new,
and he said that he had gotten sone noney and went out and got
sone new cl ot hes.

Q Did you have a chance to -- to talk with Mss Vick up
there at the VFW

A Yeah, for a little bit. | mean, just genera
conversati on.

Q Had you ever -- had you ever seen Mss Vick before
t hat eveni ng?

A She'd cone by the gas station every once in awhile,

i ke when we were doing shift change and stuff, 1'd see her

com ng out from paying for gas or sonething, and she'd conme in

and get gas every once in awhile, but | didn't really know

that -- neet the lady until that night.

Q Had you ever seen Mss Vick with the defendant before
t hat ni ght?

A Well, | had seen her, a car that |ooked |ike hers.

Q What kind of car was that? Do you renenber what

color it was?

A To be honest, not really.

Q Okay.

A | just remenber that -- | just renmenber the night
that | seen them | eaving, because we all pretty nuch |eft
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about the same tine towards cl osing.

Q Sone of the tinmes when Mss Vick would cone up to the

Texaco, was G eg Wight out there panhandling at that

| ocati on?

A Wel |, when she was | eaving one of the tines, |
remenber hi mbeing out. | think -- | think it was right after
he had -- one of the days he had told ne that DeSoto told him

he couldn't be on the DeSoto side anynore, and | told him
well, | ain't ever hear nobody conplain about you being over
here, so | ain't got no probl emabout you being over here on
our corner, --

Q Al right.

A --at least not on ny shift.

Q You know t hat Thursday eveni ng, again, back up to VFW
when you talked with the conpl ainant, do you renenber where --
| nmean, what was her attitude? Was she happy? Was she
telling jokes? | nmean, what -- what kind of conversation did
you have with this [ady?

A Oh, she was just, you know, telling nme about how she
goes to church a lot, and, you know, like |I said, just general
how are you doing, getting to knowne and telling nme how she
was hel ping Geg out, and, you know, giving him-- he's been
hel pi ng her out doing sone handi work around the house, and
she'd been giving hima little noney and letting him stay

there a little bit and feeding himsonme. You know, just how

DONNA HI LL- WYNKOOP, RVMR, CRR, RPR, CSR 214- 653-5923
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she always has no probl em hel pi ng anybody out.

Q Did she tell you where she was going to -- where she

was going to go once she left the VFW?

A | believe —1 think -- no, wait a second. | believe
she said sonething about they were leaving -- they were going
to --

MR. JOHNSON:  Your Honor, we'll object as to
hear say.

THE COURT: "Il overrul e your objection.

BY MR. DAVI S:

Q Did she tell you where they were going to go, or what
they were going to do?

A That they were supposed to be going to pick up his
friend Zig.

Q Hs friend Zzig? D d you know who they were talking
about ?

A Well, 1'd seen Greg talking to himonce, but | didn't
really know t he guy.

Q You didn't know himby his true nanme?

A No.

Q VWhat did he look |Iike, do you renmenber anything about
hi m that stood out?

A Just sort of his scraggly hair and the hat; that he
al wvays wore a cap.

Q Now during the time that you were talking with
DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Mss Vick, was G eg Wight around -- around y'all while y'all
wer e tal ki ng?

A Not initially, but after a little bit, he came back
over and sat back down.

Q Wat was his attitude when he -- when he cane back
and y'all were tal king?

A | don't know. He —he just had sort of a weird | ook
on his face.

Q Wiat ki nd of | ook?

A | don't know. Sort of like he was irritated about
something. | don't know And | nmade the wi se crack up at
him | says, well, since sonmeone's not going to be a gentl eman
and introduce nme, |'Il introduce nyself. M nane is Don Col e.
| says, | know Jinks. He cones over and hel ps ne over at worKk
all the tine.

Q You said that you saw Geg Wight and Mss Vick
| eaving the club; is that right?

A Yes, sir.

Q Ckay. D d they |eave together?

A Yes, sir, they got in the sanme car. | asisuned they
wer e | eaving together.
D d you |l eave with then?
No, sir.

Ckay. Wy not ?

> O > O

| had to work the next norning.

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q At the Texaco?

A Yeah, because | had just finished a double shift, and
| was tired and | just went over there to have a coupl e beers,
relax, and visit with the bartender. She's a friend of m ne;
hel p her close up for the night, and then she was going to
give nme a ride hone.

Q Al right. And, so, at |east when they left the VFW
Zig was not wth them was he?

A Excuse ne?

Q Wen Geg Wight and Donna left the VFWthen, Zi g was
not with them was he?

A No, sir. | didn't see anybody else with them

Q D d you have plans to -- to see Gegory Wight the
next day, or the day after that?

A Vell, we had talked earlier and | asked himif he was
getting a -- because | had to work the next day, if he would
conme over and help ne get sone of the cleanup done before |
got off, because | knew | was going to be super tired, because
| only had a couple of hours of sleep before | had to be right
back at work after working that double.

Q Ckay.

A He never showed up.

Q Wll, later that night, did you ever see either one

of these people later that night?

A No, sir, | don't believe so.
DONNA H LL- WNKOCP, RMR CRR RPR CSR 214- 653- 5923
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Q Okay. D d you go to work the next day at the Texaco?
This would be a Friday.

A Yes, sir.

Q Okay. Dd Geg Wight cone up there like he said he
was goi ng to?

A No, sir.

Q. Did you see Mss Vick on Friday?
A No, sir.
Q

Let's go now to Saturday, this would be March the

22nd. D d you work at the Texaco that day?

A Saturday. Yes, sir, | believe | did.
Okay.
A | was up there. A lot of times | go up there and

hang out for a little bit.
Q Did you ever see Geg Wight that day at the Texaco?
A Well, | seen him but | didn't -- you know, | was
working at the tinme until | come outside.

Q Was he by hinself when you saw him or was he with

sonmebody?
A No, he was talking to — 1 assunmed that it was Zig,
fromwhat | knew. Sone guy that, you know, like | said, he

had a baseball cap on and scraggly, blondish-1ooking hair.
Bl ondi sh- br own.
Q How woul d you describe Geg Wight's appearance when

you saw hi mon Saturday, March 22nd?

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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A Li ke he'd been working or sonething. Sort of
scraggly | ooking.
Q All right. Dd he ever nention Mss Vick?
A No.
Q Did he ever ask you anything or say anything to you
that you recall up there that day?
A Excuse nme?
Q Did he ask you anything or say anything to you while
he was up there at the Texaco that day?
MR. JOHNSON:  Your Honor, we'll object to that
as being hearsay.
THE COURT: Overrul ed.
A | don't believe so. | don't -- to be honest, | don't

really renmenber.

BY MR DAVI S:

Q About how | ong was he up there, then?

A Not very | ong.

Q Ckay. D d he and this fellow that you assune to be
Zig, did they |eave together?

A | seen themwalking for a little bit, and then I -- |
went about ny business back -- | was taking sone trash out.

Q All right. Dd you see where they were going to when
they did |eave?

A Well, they were just sort of headed towards the

over pass.

DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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What, toward -- toward DeSoto0?
A Well, actually, they were just head -- we -- we were

over towards the mddle part of the drive area, and they were
headed back up towards the corner towards the overpass. I
didn't pay attention which way they really went, though.

Q | believe that you've testified you -- you tal ked

with Geg Wight on several occasions, right?

A Yeah.

Q You drank with him on several occasions?

A Yeah.

Q Did y'all have occasions to discuss maybe sone of
your your personal lives together?

A Yeah, sonmewhat. | mean, --

Q | nmean, let ne just ask you, --

A. -- tal ked about what troubles we got into, stuff Ilike
t hat,

Q Let me just ask you, did you ever have occasion to

di scuss the use of cocaine?

MR, JOHNSON:  Your Honor, I'mgoing to object to
t hat ,

THE COURT: Al right. Wuld y'all approach the
bench for a m nute?

(O f-the-record bench conference was had.)

THE COURT: Folks, I'mgoing to ask y'all to

step back to the jury roomfor a few m nutes.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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(Jury not present.)
THE COURT: Let's go off the record for a
m nut e
(O f-the-record bench conference was had.)
THE COURT: Al right. Let the record reflect
we're outside the presence of the jury.
M. Davis, if you'd go ahead cand repeat your
guesti on.
MR. DAVIS: Yes.
VO R DI RE EXAM NATI ON
BY MR DAVI S:
Q M. Cole, did you have discussions with M. Wi ght

about his use of cocai neP

A Vell , we tal ked about snoking weed and --
Q Ckay .
A -- and doing coke in the past, and stuff |ike that.

Q Ckay Did he indicate to you that he had used

cocai ne?

A Yeah Not at - - he didn't specifically say any given

time, but --

Q Yeah Dd he tell you what formof cocaine he'd
used: Powder, rock, any other forns?

A No, inot really sspecifically that | renmenber.

Q But lhe told you at sone tinme, anyway, that he had

used cocai ne, correct?

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR
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A Yeah. And | told himI| had done it, too, in the
past. | had snoked weed in the past, too.

Q Let ne ask you, did you —did you ever see
M. Wight when he had gold netallic paint either on his
clothes or on his face?

A Yeah. He had sone on his clothes before.

Q Ckay.

A Maybe a little sprinkle like on a -- on a collar or
sonething toward his nustache and beard, but | just assuned he
was painting, doing some painting, or sonething.

Q Ckay. Have you ever been around anybody that huffs
pai nt ?

A Not so nuch around people, but |'ve heard of them
doing it, but I didn't think anything about it.

Q So as | understand, then, you actually saw sone gol d
netallic paint on M. Wight's clothes at sone point; is that
right?

A Yeah, on one of his shirts that he had on.

Q And, also, had you seen any —did | understand you
to say sonewhere around his nustache?

A Well, sort of like right over on the side.

Q And that was during the tinme that you were working up
there at the Texaco, right?

A Yeah. Like | said, | didn't think anything about it,

you know, because | knew he was doi ng handi work and stuff, and
DONNA H LL- WNKOCP, RVR CRR, RPR, CSR 214- 653- 5923
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1 |'ve painted before, so | get -- when | get to painting
2 sonmetinmes, | get it all over me, fromhead-to-toe. | got it

3 on ny pants right now, so that's why I didn't think anything

4 of it.

10: 32A 5 MR. DAVIS: The that's all | have, Your Honor.
6 THE COURT: M. Johnson?
7 MR. JOHNSON: We don't have any questions.
8 THE COURT: Al right. Your objection, if any?
9 MR. JOHNSON:  Wel |, Your Honor, first off, we'l

10 object that it goes —first off, he hasn't testified that he
11 knows that the defendant did cocaine at any particular tine,
12 so it certainly doesn't prove anything as to this offense.

13 It's certainly not relevant to this offense to show that the
14 def endant was involved with cocaine at the time of this

15 of f ense.

16 Al so, as far as the issue goes to him huffing
17 pai nts, whatever that, you know, whatever termis appropriate)

18 for using -- using paint as an intoxicant, he cannot testify
19 that he ever had any conversations or had any know edge of \

20 this defendant, M. Wight, being involved with that.

21 He's even testified that he just assuned that,

-4

22 you know, he had been using paint in the odd jobs that he did. f

23 So that clearly doesn't prove anything as to this -- this
|
24 def endant . It's certainly not relevant at this point.
I
10: 33A 25 We also would point out to the Court that the i
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1 State is attenpting to get in prior bad acts with this
2 testinony, and we will point out to the Court that -- that the
3 State has never given us notice of these bad acts.
4 MR DAVIS: Well, that's a —that's a conplete
5 m sstatenment regarding notice of possible extraneous offenses,
6 and I'mgoing to let the file speak for itself there.
7 Now with regards to the paint, there's no
8 extraneous offense here. ["'mjust sinply asking if he had
9 seen gold paint on this individual's clothing before around
10 his nustache, so I don't think there even should be an issue
11 about a possible extraneous -- that's not a bad act or an
12 extraneous offense to sinply have paint on your face or on
13 your clothing. So I think we're really just talking about the
14 possi bl e use of cocaine by this individual.
10: 34A 15 And | —ny -- ny argunment on that is very
16 clear: That this man's use of cocaine goes right to the
17 notive for this killing.
18 THE COURT: Go ahead, M. Davis.
19 MR. DAVIS: It will go specifically to the
20 motive, the notive being to obtain property and noney so that
21 he can obtain crack cocaine. W're about to have testinony
22 t hrough the next witness that this individual bought crack
23 cocai ne the very night of this nurder, and came back up there

24 right after the nurder and purchased additional crack cocaine.

25 Certainly this witness's testinony concerning

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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the defendant's own adm ssion that he used cocai ne at sone
point in the past is relevant. It goes to show his notive for
kKilling Mss Mick and obtaining her property after her death.

Again, this is a statenment nade by the

def endant .

["Il tell you what, Your Honor, just so we can
shorten this, I'mgoing to withdraw the questions concerning
the cocaine fromthis witness at this tinme. | do intend to

ask himquestions concerning seeing gold paint on his clothing
and his -- and his nustache and face. Again, | don't see how
that coul d possibly be any bad act or extraneous offense, so
I'mgoing to limt ny questions at this tinme to that.

> THE COURT: Al right. M. Johnson, | assune
you're going to object to any physical observation this --
this witness nade of paint appearing on your defendant's face
or person?

MR JOHNSON  Wel |, Judge, before we do that,

I'd certainly like to have a hearing outside the presence of
the jury so that this -- to nmake sure that this w tness can
testify that he's certain that that's what it was.

MR DAVIS. | thought that's what we just did,
but -- | thought that was his testinony. W're outside the
presence of the jury, and | thought that was the purpose of
what | just did, but if we need sonme additional questions,
| --

DONNA H LL- WWNKOCP, RVR, CRR, RPR CSR 214- 653- 5923



10: 38A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

DECEMBER 2, 1997
VOLUME 45
BY MR DAVI S:

Q M. Cole, was that gold paint that you saw on the
cl ot hi ng?
A Yeah. Yes, sir.

MR. DAVIS: | think that's all the questions |
have, Your Honor, on that point.

THE COURT: Do you have any questi ons,

M . Johnson?

MR. JOHNSON: | do not. But at this tine,
Your Honor, | would like to ask for a mstrial. The State was
on notice that before bringing out any prior or previous bad
acts, that we were instructed that we would have hearings on
those before they were deened to be adm ssible.

The State has already indicated that this
w t ness has know edge about ny client's use of cocai ne, that
that was -- that is already in front of the jury. It was done
i nproperly, and we ask that the jury be instructed to
di sregard what was said about cocaine, and then we w |l ask
that the Court grant a mstrial.

THE COURT: Al right. Well, I —let nme ask
you, do you have any objection at this point to what you
believe the testinony is going to be about the paint?

MR, JOHNSON:  Your Honor, we woul d re-urge our
objection to it as being a -- the basis of it being a prior

bad act.
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W al so would object at this tine that it is not
rel evant at this point, and those would be our objections at
this tine to that testinony.

THE COURT: Al right. Those objections are
overruled. Your request for a mstrial is denied.

MR. JOHNSON:.  Your Honor, we would also, just to
clarify the record, it certainly suggests a bad act, and it is
a bad act that has not been given to us in the State's notice
of intent to use bad acts, and that's clearly what the State
is trying to suggest is a bad act, and that is that this paint
was being used -- I'mphrasing it "intoxicant" -- it would be
illegal and would be a bad act, but we have not been given the
proper notice as the Court has ordered to be able to allow his
testinony at this point.

THE COURT: M, * C\.fi-" v ny--i BeQl M ectj Ay ™-*yt ) Ar
fee"sT?ony,,.a,. mnute-ago*was t hat yqu*sawpai nt-on M. Wi ght.

Yifff~hou ghls-"it. was. -from hi mwor ki ng because you got - pai nt on,

THE WTNESS: Yeah. Well, it's like the paint
|'ve got all over ny pants right now. | didn't think nuch of
it.

THE COURT: Are you going to change your
testinony when | bring the jury back in?

THE WTNESS: No, Sir.

THE COURT: Al right.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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THE WTNESS: Wy should |7

THE COURT: Overrul ed.

Jan?

MR DAVIS: Just quickly, through this wtness,
| amgoing to offer State's Exhibit Nunber 12. Now, State's
Exhi bit Nunber 12 is a portion of the VFWLodge | ogbook. The
Court has the original. That's been filed at, you know, far
nore than 14 days prior to trial, and rather than using the
original, with the defense counsel's permssion, |'d just
sinply like to, wth the jury, just sinply tender or offer the
portions that are relevant to March the 20th, which woul d be
that Thursday evening. So | just want to see if there's any
problemwi th that, or if | need to pull the original out of
the court's file before we -- we have the jury brought back
in.

MR JOHINSON  Can we see the original? Thank
you. (BExam ning docunent)

THE COURT: Al right. So the record' s clear,
the Court anticipates that there will be future w tnesses that
may testify to extraneouses in regards to the notice and the
use of extraneous and unadj udi cated offenses that are
contained in the court's jacket. |If the State would sinply
let the Court know at the time they intend to go into
t hose, --

MR DAVIS: Yes, sir.
DONNA H LL- WNKOCP, RVR, CRR RPR CSR 214- 653- 5923
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THE COURT: -- we'll have a hearing outside the
presence of the jury.

MR. DAVIS: Yes, sir. Wth regards -- while
M. Johnson is |ooking through the Court's file, | will tell
the Court that the next witness that | anticipate will be
Ll ewel yn Mosley. He will testify concerning M. Wight's
possessi on and use of cocaine on or about March 20th and 21st,
1997.

That extraneous offense is listed in the State's
first anmended notice of intent to use extraneous and
unadj udi cated of fenses, which was filed with this court, it
appears, on Septenber the 16th of 1997.

And, in addition to that, | would point out to
the Court that nonths ago that | delivered to M. Johnson and
M. Brauchle the witten statenment of Llewelyn Mdsley, wherein
he states that -- basically the sanme facts concerning the use
and possessi on of cocai ne.

Al so, certainly, that -- M. Msley's testinony
woul d go into the defendant's unauthorized use of a notor
vehicle. Again, that's listed in the sane first anmended
notice of intent to use extraneous and unadjudi cated of fenses.
That's nunber 23, listed on that notice.

| would also point out to the Court with regards
to the gold-paint testinony, that if you |ook at the sane

first anended notice of intent to use extraneous and
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unadj udi cated offenses, that | have as nunber 21, listed on or
about January through March of 1997, possession and use of

I nhal ants. Certainly that woul d include paint.

MR JOHNSON  What nunber was that, Geg?

MR DAVIS. Let's see, the inhal ants?

MR JONSON  Yes, sir.

MR DAVIS: That's nunber 21.

MR JOHNSON Wl |, Your Honor, —

MR DAVIS. I'msorry. | mght also point out

that ny notice of intent to use extraneous and unadj udi cated
of fenses which was filed with the GCourt on July the 11th,
1997, also listed possession and use of cocaine on or about
March 20th and 21st of 1997, as well as -- that was nunber 23
on that notice.

Nunber 24 on that notice is the unauthorized use
of a notor vehicle on or about March the 21st of 1997. Again,
| would anticipate M. Msley testifying to those facts,

Your Honor .

MR JOHNSON  Your Honor, | will start by
responding to --

THE COURT: Well, let's don't even respond to
anyt hi ng about a witness who hasn't gotten here. W'Il have
t hat hearing when --

MR JOINSON  Well, that's sonmething I'mtal king

about .

DONNA H LL- WNKOCP, RWR, CRR, RPR CSR 214-653- 5923
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1 THE COURT: Okay.
2 MR,  JOHNSON: I"'m tal king about what we started
3 with, and that is the introduction of these business

4 records --

5 THE COURT: Ckay.
6 MR, JOHNSON: —that the State intends to
7 i ntroduce through this witness. And, Judge, the affidavit, or

8 the original that is in the file that the State clains are the
9 originals of these records -- and that is the basis of them

10 introducing the records at this tine through this witness --
11 we woul d object to these because they clearly are not the

12 originals, and just by physical inspection of them you can

13 see that they are not the original business records.

14 MR, DAVI S: ['"'m sorry. M. —if M. Johnson

15 woul d have read the |ast sentence to you, Your Honor, on the
16 affidavit, | think it would be a lot clearer.

17 "The records attached hereto are the original or

18 t he exact duplicates of the original,"” which I think the Court

19 wll find tracks the statute, and now that | have the

20 originals in nmy possession, | wll go ahead and offer those

21 instead of the copies that I've just nentioned to the Court.
10: 46A 22 MR. JOHANSON: Well, they're clearly not

23 originals. He keeps referring to themas originals. W would
24 obj ect.

25 THE COURT: M. Cole, would you do ne a favor?
DONNA HI LL- WYNKOCOP, RMR, CRR, RPR, CSR 214-653- 5923
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Wiy don't you step back to the witness room

If the attorneys would come back to ny chanbers
for a nonent,

(Recess taken.)

(Court reconvened; jury not present.)

THE COURT: Al right. On the record outside
the presence of the jury.

So that the parties are clear on the Court's
position, in regards to the testinony of Donald Cole, it's ny
understanding that the State wi shes to proceed asking M. Cole
guestions only about paint that has appeared on -- allegedly
appeared on M. Wight. The defense has objected. 1'll
overrule that objection. The State may proceed with that |ine
of questioning.

In regards to the Exhibit Nunmber -- if you'd
hel p me here, M. Davis?

MR. DAVIS: This would be State's
Exhi bit Nunmber 12. This would be the four pages of the
records kept by the VFW Post 8913.

THE COURT: Okay. And your objection to those,
M . Johnson, is?

MR, JOHNSON:. Your Honor, our objection was, is
that they are being referred to as the original copies, and
they were not the original copies, so we'd only ask that they

be referred to as copies rather than the original.
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THE COURT: Wth that understandi ng, you have no
objection to their introduction -- is that correct? -- that
you wi sh to offer at this tine.

MR. JOHNSON: That's all we have, Your Honor.

THE COURT: Al right. Then notw thstandi ng any
obj ection you m ght conme across between now and the tine
they're offered, they appear that they would be adm ssi bl e.
M. Davis, please refer to themas the State's Exhibit, or
copies of the logs, or the original court filing, but not the
original sheets fromthe VFWHall.

MR. DAVIS: Yes, sir.

THE COURT: Jan, if you'd get M. Cole.

Is the State ready for the jury?

MR DAVIS: Yes, Your Honor.

THE COURT: Defense?

MR, JOHNSON: We're ready, Your Honor.

THE COURT: Jan.

MR. JOHNSON:  Your Honor, | will remnd the
Court that in going through the docunents that | received
yesterday, | found out that there is a video that applies to

cross-exam nation of this witness, and | would ask for a
recess before | cross-examne this witness and be allowed to
vi ew t hat vi deo.

THE COURT: | under st and. 'l try to conplete

the direct exam nation before we take a |unch break.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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MR. JOHNSON: Thank you, Your Honor.
(Jury panel present.)
THE COURT: You may be seated.
M. Davis, subject to the previous agreenents
and rulings, you may conti nue.

THEREUPON,

DONALD COLE

was recalled as a witness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol |l ows:

DI RECT EXAM NATI ON - CONTI NUI NG

BY MR DAVI S:

Q M. Cole, let me just ask you whether you ever had
occasion to see M. Wight when he appeared to have paint on
his clothing, sir?

A Yes, sir.

Q Okay. And where did you -- on -- on what part of his
clothing or body did you see the paint?

A Well, on his shirt and a little bit on his face.

Q Ckay. Do you renenber the color of the paint?

A It looked |like a gold color.

MR. JOHNSON:. Your Honor, again |I'd ask that the
jury be instructed to disregard the |last question that was
asked prior to himbeing taken out of the courtroom

THE COURT: Lad”sadi #- »8«s¥t el * en@Hf cM
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N A5 e~yi 3<tr-*b(T % S\ «On asked b/ f ore
-av-¥& prAm™W «rhemm.

MR. JOHNSON  Your Honor, we'd also like a
runni ng objection to this line of questioning, a continuing
obj ection, Your Honor.

THE COURT: You may have that.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: You may continue, M. Davis.

MR. DAVIS: Thank you.

BY MR DAVI S:

Q M. Cole, | understand -- going back to the VFW
Lodge, you said that they keep a log, right?

A Yes, sir

Q And as the guests cone in, they sign into that | og;
is that right?

A. Yes, sir That's the only way they' Il get served.

MR. DAVIS: Your Honor, at this tinme we'll offer
State's Exhibit Nunmber 12

MR, JOHNSON: No objecti ons.

THE COURT: State's Exhibit Nunmber 12 will be
admtted for all purposes-

MR. DAVIS: My | publish this to the jury?

THE COURT:  You may.

MR. DAVIS: Ladies and gentlenen, what | have

here is State's Exhibit Nunber 12, will be four of the

DONNA H LL- WNKCCP, RVR, CRR RPR CSR 214-653- 5923
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records -- four pages of records fromthe VFW Post 8913 at
Lancaster. \What you'll see, there are two dates. One is
3/19/97, and on the second page of the records you'll see

where we began with 3/20/97.

On the third page, still on 3/20/97, you'll see
certain nanes for guests. Included in that will be the nane
of Gregory Wight.

MR, JOHNSON:  Your Honor, we're going to object
to the State testifying to the jury with those records at this
time.

THE COURT: Al right. Overruled,

BY MR. DAVI S:

Q VWhat you'll see will be the nane of Geg Wight under
that date. You'll see the name of Brenda Vick. You'll also
see the name of John Adans.

MR. DAVIS: I'll pass this w tness, Your Honor.

THE COURT: Ladi es and gentl enen, —

MR DAVIS: If we could approach the bench for
just a noment , pl ease?

THE COURT: Certainly.

(O f-the-record bench conference was had.)

THE COURT: Ladies and gentlenen, to reward you
for your very hard nmorning, we're going to take a very early
| unch break. It is 11:06.

Based on the information |I've received, we wll

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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cut lunch back to an hour. As | told you before, | won't go

| ess. The attorneys do have things they need to take care of
at lunch. So if you'll be back in the jury roomby certainly
12:10, | would appreciate it.

(Jury not present.)

THE COURT: M. Cole, you' re excused until
12: 10.

Sir, would you raise your right hand, please?

(LIewel yn Mosely was sworn by the Court.)

THE COURT: Al right. You may | ower your hand.

I'mgoing to ask that you give your nane in just
a mnute to ny court reporter, spelling your first nane and
your |ast nane.

Let ne tell you that you having been sworn in,
It means that neither the State nor the defense is required to
| ssue a subpoena to you to get you down here, okay? It
appears that you cane with M. Jordan, so I'msure he'll tell
you when you need to be back.

If you | eave the courthouse before you're to
testify, or if you're to testify on a day other than today,
make sure you have his name and phone nunber and he has yours
so that y'all may contact each other in case conditions
change. Please be sure to be here when he tells you to be
here, otherwise, 1've got to send sonebody to get you, okay?

Al right. If you d spell your first and |ast
DONNA H LL-WNKOCP, RWVR CRR RPR CSR 214- 653- 5923
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1 name for ny court reporter, |'d appreciate it.
2 THE W TNESS: First nane LIl ewel yn,

3 L-1-e-we-l-y-n. Msley, Mo-s-I|-e-y.

11: 04A 4 THE COURT: Al right.
5 (Luncheon recess taken.)
12: 12P 6 (Court reconvened; jury not present.)
7 THE COURT: Al right. Let the record reflect

8 we're outside the presence of the jury.

9 In regards to the videotapes that the defense
10 has been attenpting to view over the lunch hour, it's ny

11 under st andi ng, M. Johnson, that you wi sh to go ahead in your
12 cross-exam nation of Donald Cole, and then view the videotapes
13 this evening, and should sonmething arise which you wish to ask
14 hi m about, then be given the opportunity to recall him for

15 further cross-exam nation; is that correct?

16 MR. JOHNSON: That is correct, Your Honor.

17 THE COURT: Al right. It's ny understanding
18 the State has no objection to that; is that correct?

19 MR. DAVIS: That's correct, Your Honor.

20 THE COURT: And, previously, |'ve asked the

21 State of Texas if they knew of any other docunentary evi dence,
22 be it witten records, audio records, video records, conputer
23 records that they intend to use or have in their possession

24 that m ght be of use in the case that the defense has not been

25 given the opportunity to review, and, M. Davis, | believe you

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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i ndi cated that --
12:13P 2 MR. DAVIS: Well, I've indicated no, and I'll
3 say this: On the Texaco tape, | may have access to a tape
4 that's a little bit better quality. | nmean, what |'ve done is
5 |'ve asked ny investigator, WIllie R chardson, to see if it's
6 avail able, and if so, I've instructed himto make whatever

7 arrangenents are necessary so that it can be up here, you
8 know, tonorrow norning. So, you know, |'Il see if that's
9 available. If it is, I'll certainly get it here, because |

10 know the quality on that Texaco tape is not very good, because

11 it's a security canera. So I'Il see if | can do that. If so,
12 it wll be here tonorrow norning.

13 MR. JOHNSON: |Is there any chance we can get it
14 t oday?

15 MR. DAVIS: | don't think so.

16 THE COURT: M. Johnson, is there anything el se

17 that you can think of that you believe you' re going to need to
18 view this evening before tonorrow s testinony begins?

19 MR, JOHNSON: | will tell the Court at this tine
20 that there is sone -- there are sone segnents on the other

21 vi deot ape that was given to me. They told ne about it

22 yesterday. W actually got to look at part of it this norning
23 at lunch, M. Jordan and | viewed a fewmnutes of it, and on
24 that videotape is the arrest, the raid of the dope house on

25 Denley, and it appears there's an arrest, or at least a

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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detention, and sone interrogation of Llewelyn Msley, and
maybe others, that | will -- may be in the sane situation in
ternms of wanting to be able to recall M. Mosley for -- for
further cross-examnation if we get to himtoday and we get to
t hat point.

THE COURT: Al right. So the record s clear,
this tape we're referring to as the other tape, let's refer to
tape one as the Texaco tape; the other tape will be the Msley
tape. The Mosley tape is now available for viewing this
evening; is that correct?

MR. JOHNSON: That's correct.

THE COURT: Al right. The State has no
objection to the defense recalling M. Msley if they wish to
conti nue cross-exam nation tonorrow, should it begin today.

MR. DAVIS: No objection.

THE COURT: Al right. |In that case, the only
other thing that the Court views as possibly outstanding would
be any report from Gene Screen, so I'll sinply order the State
to provide a copy of that to the defense by 5:00 p.m today,
and if soneone at Gene Screen is unable to produce that
report, then I'Il deal with that through the sheriff's
depart nent.

MR. JOHNSON: Just for the record, Judge, | wll
remnd the Court that —that just prior to starting this

trial yesterday norning, Decenber 1st, the State did, in fact,
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give us a great many docunents that have been referred to as

bei ng over an inch thick. Now | have -- | have attenpted to
go through those docunents. | know M. Brauchle has, and ny
investigator as well. | wll continue to do that again

t oni ght .

| f anything appears to me during investigating

t hose docunents, | will try to report to the Court in the
norning if there's anything else that | find in there that |
w |l need. I will certainly nake every attenpt to be able to

tell the Court at the earliest possible tine.

THE COURT: Al right. |Is the State ready for
the jury?

MR, DAVIS: The State's ready, Your Honor.

THE COURT: Al right. Jan, if you'll give us
just one m nute.

THE BAI LI FF:  kay.

MR. JOHNSON: We're ready, Your Honor.

(Jury present)

THE COURT: Al right. You may be seat ed.

M. Col e, you remain under oath.

M . Johnson, you nay proceed.

MR, JOHNSON: Thank you, Your Honor.
THEREUPON

DONALD COLE

was recalled as a witness by the defendant, having been

89
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previously first duly sworn by the Court, was exam ned and

testified as foll ows:

CROSS- EXAM NATI ON

BY MR, JOHNSON:

Q M. Col e, good afternoon

A Good afternoon.

Q M. Cole, | talked to you for a mnute or so
yesterday; isn't that true?

A Yes, sir.

Q It was very brief, wasn't it?

A Yeah.

Q Okay. And one of the things | asked you at that tine
was whet her you could recall what M. Wight was wearing at
the VFW do you renenber that?

A Yes, sir.

Q And you told ne that you thought he was wearing bl ue

j eans, but you told ne you weren't --weren't entirely sure of
that; that it mght have been sonmething different; isn't that
true?

A Well, what | neant was a dark pair of jeans. |

wasn't sure if it was blue jeans or black. You had asked
whether it was a pair of black jeans or not, and | said I
wasn't sure about that.

Q Ckay. So, basically, you can't really say whet her or

not they were blue or black jeans, and that's what you told ne

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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yesterday; isn't that correct?

A Yeah. They were just a new pair of jeans is all

Q Ckay. The point is, is they m ght have been bl ack,
or they m ght have been blue. They were just new | ooking
| eans.

A It's quite possible; yes, sir.

Q Okay. Sir, you've testified that —that you worked
at the Texaco; is that correct?

A Yes, sir.

Q And you' ve testified that that's where you cane to
know M. Wight; is that correct?

A Yes, sir.

Q And isn't it true that M. Wight hel ped you do sone
of your duties around the Texaco?

A Yeah, helped ne with trash sonetinmes, sweeping and
noppi ng.

Q Ckay. Wuld he help you clean the bat hroons?
| think on one or two occasions he did.
Ckay. He hel ped you enpty the garbage.
Yeah.
Hel ped you clean up the counters, right?
(Nods head.)

Is that yes?

> o0 » O > O >

Yes, sSir.
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Fill the ice nmachines sonetines.
Yeah. Fill up the buckets and take them out there.
was doi ng paperwork or getting paper -- shutting all

down, getting ny readings and stuff for the night.

Sonetinmes do sonme nopping around the bathroom and the

Yes, sir.

Ckay. Cean the floors.

Yes, sir.
And, basically, he was just -- he hel ped you out.
Yeah.

And he wasn't an enpl oyee there, was he?
No, sir.
| mean, he just happened --he was around there, he

the type of person that would cone up and say, hey,

can | give you a hand and help you out and do sone work for

you?

A

Yeah, pretty nmuch. | nean, like |I said, when | net

him we got to talk and stuff, and getting pretty well

acquai nted, and go out and have drinks and stuff, and he'd

cone over and help ne clean up, and then we'd go out and have
drinks afterwards over at the "V'.

Q So you had nore or less a friendly rel ationship,
didn't you?

A Pretty much.

DONNA H LL- WNKOCP, RVR CRR, RPR CSR 214-653- 5923
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1 Q Now let's go to the VFWon the night of March the
2 20th. You testified that when you got there, M. Wight was
3 already there with this lady that you' ve identified as
4 Mss Vick; is that correct?
12: 24P 5 A Yes, sir.
6 Q Ckay. D d -- did you ever -- have you ever referred

7 to her in your conversations with the investigators as the --

8 as the "Bible thunper |ady"?

9 A I m ght have.
10 Q Ckay.
11 A Because | -- |'ve been --my famly's been terned

12 that, because | grewup in a First Assenbly of God Church.

13 Q I"'m not suggesting that that's necessarily a bad

14 thing to call sonebody, but, | nean, that m ght have been a
15 termthat you m ght have used to refer to her; is that right?
16 A It's quite possible. | mght have.

17 Q And woul d you have done that because you knew from
18 your experiences around her that she was a very religious

19 person?

20 A Yes, sir.

21 Q Okay. And how did you know that fromyour

22 experience?

23 A Just from nore or less, that night talking to her
24 and stuff. She kept on referring to the Bible, and we talked

25 about the fact that | grew up in the church.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q Now, do you recall what type of shirt M. Wight was
wearing that evening?

A Like -- like | said, like a dress shirt, kind of Iike
a western-type shirt.

Q Anice --

A A but t on- up.

Q -- button-up -- kind of a cowboy western-type
button-iup nice shirt; is that correct?

A Uh- huh.  Yeah.

Q Now, you -- you testified that you actually shared
sone beer with M. Wight that night, -- is that correct? --
some of your beer?

Yes, sSir.
Do you recall dancing that night at the VFW
It's quite possible. | do on occasion.

They have dancing there, don't they?

Yeah.

o > O > o >

Ckay. Do you recall that M. Wight danced with
Mss Vick that night?

A No, | don't believe so.

Q You don't recall -- you -- you danced with Mss Vick
that ni ght, do you renenber?

A Not really. | nean, because like | said, | pretty
much was there till close, and when | stay there till close, |

tend to have a couple too many, that's why | usually get a
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friend to drive nme hone.
Q So you m ght have been feeling good, m ght have asked
M ss Vick to dance, and m ght not just have a clear
recol l ection of everything.

A | hadn't been there that long. About an hour, an

hour - and- a-hal f before they left, --

Q Ckay.

A -- because it was right before close when they left.

Q Al right. And what tinme does the VFWcl ose?

A It varies, depending on how much of the clientele's
there. Wen it gets -- usually when it gets down to about
four or five people, they'll shut down. Sonetines it's like

that around about 12:00 o'clock. Sonetines it's 2:00 or 3:00,
or, well, about 2:00 o'clock in the norning, quarter till 2:00
when they pull all the drinks and start running everybody out.
It just varies, depending on how many people are there.

Q And it's your recollection that you stayed there that
night till they closed; is that correct?

A Pretty close to it. Helped do like |I normally do:
Dunpi ng the trash, and enptying nost of the ashtrays.

Q Al right. Do you recall speaking to sonme -- sone
i nvestigators about -- about this case prior to you
testifying?

A Yeah.

Q Ckay. Do you recall telling those investigators

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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that -- that you had a conversation with M. Wight, and

Mss Vick, and -- that involved you being invited over to

breakfast at their house, at Mss Vick's house |ater that

ni ght ?
A Yeah.
Q Ckay.

A Vel |, the next day, or sonething |like that, but | had
t o work.
Q Vel |, actually, weren't you invited over for

breakfast later that evening?

A | don't believe so. It may have —she may have been
tal king about that that evening. She said in -- that | was
invited to come over for breakfast. | just -- | guess |

assunmed the next day, but | knew | had to go hone and get sone
sl eep, because | had to be at work the next norning, or that
norning, actually, by that tinme.

Q Who was —were you sitting at a tabl e?

A Yeah.

Q And was the table occupied by you, and Mss Vick, and
M. Wight?

A Un- huh.

Q So these conversations took place with the three of
you t here.

A Yeah. Pretty nuch. And the jukebox is right next --

right by the table there.
DONNA H LL- WNKOOP, RVR CRR RPR CSR 214- 653- 5923
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Q Was there anybody else at the table with you during
this tinme?

A No. There nay have been sone people over at one of
the other tables over there, and people around the bar, but I
don't believe there was anybody el se at the table.

Q Al right.

A Unl ess they were sitting down by the jukebox, you
know, picking songs, or whatever. Because there's usually a
chair down by it. Every once in awhile soneone sits there,
but outside of that, no.

Q Do you renenber a conversation that night about
M. Wight having sone future enploynent plans?

A At one point, yeah, because | had talked to a friend
of mne that I do work for on occasion, and we was fixing to
go out of town to WAaco on a job, and | had asked himif he
could use the extra hand, ne and him and —nme and M. Wi ght
had tal ked about it, and | told himl'd check with ny boss and
find out. He said, well, let ne get the contract confirned.

As a matter of fact, | talked to Mss Vick about --
tal ked to himabout that in front of Mss Vick.
Q Okay. So part of the conversation was about
M. Wight's plans to seek enpl oynent.
A Yes, sir.
Q Part of the conversation was back about the fact that

M. Wight was —was currently residing with Mss Vick; isn't
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t hat true?
2 A Yes, sir.
3 Q And part of the conversation was about the fact
4 that -- that he was residing there and hel ping her do things
5 around the house.
6 A Handi wor k, as she'd put it.
7 Q And al so about himtrying to find sone other -- sone

8 ot her enploynent; is that correct?

9 A Pretty nuch, yeah. | was the one that brought up the
10 enpl oynent part.

11 Q Al right. And did it appear to you that Mss --

12 M. Wight and M ss Vick had a good rel ati onshi p?

13 A It seenmed that way.

14 Q Okay. They seened to be getting al ong?

15 A Yes, sir.

16 Q They seened pretty happy about -- M. Wight probably

17 seened pretty happy about his situation now being with
18 Mss Vick, didn't he?
19 A Well, as far as working and everything, yeah. Ddn't
20 get too nuch nore personal about it.
21 Q But from-- fromyour know edge of -- of M. Wight,
22 you' d seen him He'd hel ped you work. He | ooked like the
23 type of person who would —would be willing to do work.
12: 31P 24 A Yeah. As far as | knew.

25 Q Ckay. Do you recall another fermale being at the
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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table with y'all that evening?

A Well, 1 know several of themthat go up there that
pop by just talking to ne every once in awhile.

Q Do you know -- do you know Syl via Parsons?

A Sylvia Parsons. The nane sounds famliar, but I
can't place a face to it.

Q Wul d you know anybody that would -- that woul d be
Syl via Parsons' next-door nei ghbor who mght have been at the
table with you that night?

A Vell, without putting a face with the nane, | can't

really say, to be honest.

Q Sir, do you ever work with paint?

A Excuse ne?

Q Sir, do you ever work wi th paint yourself?

A Yes, sir, | do subcontract work where | do painting

and finish carpentry and such, sheetrocking.

Q Ckay. Wien you work with paint, does it sonetines
get on your clothing?

A Yes, sir.

Q In fact, aren't you, in fact, wearing clothing right
now that has sone paint on it?

A Yes, sir. Pants and ny shoes.

MR JCHNSON W'l | pass the witness, subject to

recal |, Your Honor.

THE COURT: Any additional questions, M. Davis?
DONNA H LL- WNKOOP, RVR, CRR, RPR, CSR 214- 653- 5923
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MR DAVIS: No, Your Honor.

THE COURT: Al right. M. Cole, you may step
down.

Any reason why this witness may not be excused,
subject to the prior ruling?

MR DAVIS: No, Your Honor.

MR JOANSON No, Your Honor.

THE COURT: M. Cole, you're free to go.

Pl ease nake sure that your availability is
secured for the future; soneone has your nunber.

THE WTNESS:  Ckay.

THE COURT: The State may call its next wtness

MR JORDAN The State would call Llewelyn
Mosl ey.

MR JOHNSON  May we approach for a m nute,
Your Honor ?

(O f-the-record bench conference was had.)

THEREUPQON,

LLEWELYN MOBLEY

was called as a witness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol | ows:

THE COURT: M. Mosley, | believe that
previously you were sworn in. Let ne tell you, that chair

doesn't nove a whole lot. It just goes back and forth, so if
DONNA HI LL- WINKOOP, RVR, CRR RPR, CSR 214- 653- 5923
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you'll pull that mcrophone up, I'll ask you to speak |oudly,

clearly, and slowy into that m crophone.
M. Davis, you nay proceed.
MR JCRDAN Yes, sir.
D RECT EXAM NATI CN
BY MR JCRDAN
Q Sir, would you state your nane, please?
LI ewel yn Mosl ey.
And, M. Msley, howold a nman are you?

45,

o > O >

been down here all day?

You look a little tired this afternoon. Have you

A Yes, | have.

Q And what kind of work do you do, M. Mosley?

A R ght now I'mlaying |inoleum and car pet.

Q Ckay. And what hours do you usual ly work?

A | have no certain hours. | nore or less all day, and

sonetinme at night.
Q Ckay. Late at night?

A Yes.

Q Al right. | want to be right up front with the

jury, M. Msley. You' ve had sone problens with the |aw

before; is that correct?

A Yes, | have.

Q In fact, in 1988, you were convicted of burglary of a

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR
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vehi cl e and possession of a controlled substance; is that

right?
A. Yes.
Q In 1990, you also had a conviction for possession of

a controll ed substance; is that correct?
A. Yes.
Q Are you currently on parole or anything, or are you

conpletely through with that?

A I'm finished with everything.
Q Are you married or single?

A I"'m married.

Q Ckay. Is your wife here today?
A Yes, she is.

Okay. |Is she seated in the courtroomback here, or

did she go back out?

A No, she -- she went back outside.

Q Ckay. And where do you live, M. Mosley?

A 614 North Denley Drive. That's in QGak Ciff.

Q kay. I's that near Townvi ew H gh School ?

A Yes, it is.

Q The new magnet high school ?

A Yes.

Q About how far away do you live fromthat high school?
A Oh, | guess about three bl ocks.

Q Ckay. You're -- Denley runs right along the side of

DONNA HI LL- WNKOOP, RVMR, CRR, RPR, CSR 214-653-5923
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Townvi ew Hi gh School; is that correct?
A Yes, it does.
Q And you're just right down the street fromthe high

school, then; is that right?

A Yes.

Q Do you know an individual by the name of Mverick?
A Yes, | do.

Q Do you see that person here in court today?

A Yes.

Q Ckay. Would you point himout for the jury, please?
A Okay. He's right there (indicating).

Q Okay. Can you descri be what he's wearing today?
A Gay suit.

Q Okay. What color shirt has he got on?

A Bl ue.

Q All right. And is he the individual seated at the

far end of the table down there today?
A Yes, he is.

MR. JORDAN. Al right. Your Honor, let the
record reflect the witness has identified the defendant in
open court.

THE COURT: It shall.

BY MR.  JORDAN:

Q M. Msley, how do you know the defendant, or as you

know him Maveri ck?
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Through a bunch of honeless friends that cone by ny

Ckay. Honeless friends.

Yes.

Ckay. Now, you're fromDallas; is that correct?
Yes, | am

Where did you go to high school ?

Franklin D. Roosevelt.

Did you graduate from high school ?

Yes, | did.

Okay. And did you go to school after that?

Yes, | did.
Wher e?
| had a scholarship to UCLA, and then I lost it and

went to Portland State University where | graduated.

> O > O

Q

Did you get a bachelor's degree?
Bachel or and masters.

Okay. In what subject?

Engl i sh.

Okay. Now, the people that you're referring to, sone

of the honel ess people, how did you neet thenf

A Sonme of themwent to school with me, and sone stayed
down in the area where | -- where | stayed.
Q Ckay. And did you open your house up from

time-to-tine to let people cone and stay with you, --

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A Yes, | did.

Q -- people that you knew?

Peopl e that you knew?

A Yes, and nore or less friends of those that -- that |
didn't know, but | later, you know, canme to know.
Q Ckay. So you let people you know conme back to your

house, and they'd bring people with them 1is that correct?
A Yes.
Q Is that how you nmet Maverick?
A Yes, it is.

Q One of the people that you knew brought himto your

A Yes.

Q Al'l right. Now, how |ong have you known Maverick?

A Well, right nowit's been close to about two years.

Q Ckay. At that tinme, the time we're tal king about in
March of 1997, would have been a year and-a-half, thereabouts?

A Yes, uh-huh.

Q kay. D d you also know an individual who went by

t he nane of Zigzag?

A. Yes.
Q How did you neet this person naned Zi gzag?
A Through the sane way. Through sone of the sane

friends that brought Maverick by.

Q Ckay. And the nanes Maverick and Zigzag, is it your
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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understandi ng that those are just street names?

A Yes, it is.

Q Ckay. That's not their real nanes; is that right?
A No, it isn't.

Q In fact, do you know Maverick's real nane?

A Now | do, yes.

Q Ckay. But you didn't back in March of 1997?

A No.

Q Al right. | want to direct your attention to the

eveni ng of March 21st, it would have been a Friday, and |'ll|

ask you if you saw Maverick that eveni ng?

Yes, | did.
Q Ckay. Wiere did you see hin?
A He cane to ny house.
Q And do you recall about what tine that was?
A Oh, | guess around, about 5:00 o'clock that evening,
first.
Q Well, let ne back up one nore day, Thursday, which

woul d have been March 20t h.

A Ckay, yeah.

Q That's the night I'mreferring to. | may have
confused you.

A Yes.

Q | was confused on the date. Was that the evening you

saw Maverick wi th soneone el se at your house?
DONNA H LL- WWNKOCP, RVR CRR, RPR, CSR 214- 653- 5923
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A Yes, it is.

Q Ckay. Wio was he with at that tinme?

A A woman. | don't know her name, but --

Q Were they in a car, or --

A Yes, they were in a car. Yes.

Q What kind of car were they in?

A. A white Chrysler.

Q Did you ever hear the woman's nanme bei ng nentioned?

A No, | didn't.

Q Was she ever introduced to you?

A Vaguely, yes, but, you know, | don't renmenber her
namne.

Q Ckay. Was -- can you describe her?
A Well, | guess she's about 55, 56, and | think she was
bl ond orf brunet
Q Ckay. Let ne ask you to take a | ook at the
phot ograph over here to your right. Does that |ook |ike the
| ady that cane to the house with Maverick?
A No.
Q Do you need gl asses?
A No.
Q Cl ose? GCkay. But you don't think that resenbl es her
very wel | ?

A. No.

Q Ckay. But the lady that he cane with was driving a

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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white Chrysler four-door?

A Yes.

Q Ckay. Wiat did they come to your house for,
M. Mosl ey?

A They cane in to buy sone crack.

Q Wien you say "crack," are you referring to crack

cocai ne?
A Yes.
MR JCHNSON  Your Honor, can we approach?
THE COURT: Let's do this. Ladies and
gentlenmen, I'mgoing to have to take up sone things outside

the presence of the jury, so if you' d step back to the jury
roomfor a few m nutes.

(Jury not present.)

THE COURT: Before we proceed to any hearing, |

believe that before this witness testified, and on today's

date, | nmade it very clear to the State of Texas that before
going into anything that would require a hearing, | just
wanted themto approach the bench. | just want themto

remenber that in case we have any further w tnesses.

MR DAVIS Well, if |I could, I nmean, we went
over this at length before this nman ever, ever got on the
stand, and we informed the Court and defense counsel again
exactly what this witness intended to testify to, and I -- and

| recall testifying, or —or relating to the Court that he

DONNA H LL- WNKOCP, RWVR CRR RPR  CSR 214-653- 5923
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woul d testify that this defendant came over to purchase crack

cocaine. | nean, it's no secret. | don't knowwhy there's
any -- any real nystery here about what this man's going to
testify to. It was nade abundantly clear to everyone. And,

you know, M. Johnson may shake his head, but --

MR JOHNSON Ch, | agree with you.

THE COURT: | agree with everything you said,
but the problemthat | have is that the Court nade it
abundantly clear that everyone knew this testinony was com ng,
and | had instructed you to approach the bench so that if the
def ense wanted to have sone sort of hearing, they would be
allowed to have it. That's -- | agree with everything you
said, that's why | nmade that instruction, so,

MR DAVIS. Well, I'mjust —

THE COURT: Well, just in that regard, should we

have any other witnesses that are going to testify to this,

y'all knowit, defense knows it, | knowit. It is proper for
themto have a hearing before it occurs. So, | wll
reiterate.

If another witness is going to testify about an
extraneous of fense, whether notice has or has not been given,
whet her the def ense knows, whether you know, whether | know, |
woul d appreciate it, or actually, I —1 won't appreciate it.
I'mgoing to instruct the State that it is ny order to

approach the bench and let us know that this testinony is

DONNA H LL-WYNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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about to arise so we can have a hearing.

MR. DAVIS: And | certainly -- | understand
t hat .
THE COURT: So you have no question about that.
MR. DAVIS: No, and can | --
THE COURT: Do you have any questi ons,
M . Jordan?

MR. JORDAN: No, sir.

MR DAVISS And | —can | —

THE COURT: Excuse me, M. Davis.

M . Pask, do you have any questions?

MR. PASK: No, Your Honor.

MR. DAVIS: Al right. If I could be heard.

My -- ny intent in relating that to the Court
was to do that, Your Honor, so that we wouldn't have to take a
break so that, you know, we could have a hearing prior to this
W tness testifying.

THE COURT: | don't see any way we can have a
hearing on what the witness's testinony will be w thout the
wi tness being here to tell us.

MR. DAVIS. Well, no, and that's why I —when
this witness is called, you know, |'mhaving, basically,
Wi t hout even approaching the bench, cone to you and said,
before he even gets here, I'mtelling you right now, this is

what his testinmony will be, so that if any hearing is

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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necessary, let's -- let's know that before he gets on the
stand. You know, | --
THE COURT: Okay. Well, I'mgoing to instruct

you that we're going to do it ny way: That when he hits the
stand and he reaches the point in his testinony where you
believe this is going to be elicited, to approach the bench

and let ne know.

W will have his testinmony heard outside the
presence of the jury. Both sides can ask their questions. If
there's any objections, they'll be heard now.

Any questions, M. Davis.

MR. DAVIS: No question whatsoever, Your Honor.

THE COURT: Any questions, M. Pask?

MR. PASK: No, Your Honor.

THE COURT: M. Jordan?

MR. JORDAN: No, sir.

THE COURT: Perfect.

M. Jordan, if you would go back to your | ast
guestion, repeat it, and let us have this hearing outside the
presence of the jury.

MR. JORDAN: Yes, sir.

DI RECT EXAM NATI ON

BY MR. JORDAN:

Q M. Mosley, why did Maverick and the |ady conme to

your house?

214- 653-5923
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To buy crack cocai ne.

Al right. And once they arrived at your house, did

t hey cone inside?

A Yes, they did.

Q And once inside, who was it that asked for the crack
cocai ne?

A Maveri ck.

Q And was there anyone el se present at the tine, other
than you, and Maverick, and the |ady?

A.  Yes, there was.

Q Who was that?

A Wll, aguy named JT, --

Q Ckay. And JT, Jeremah Tatum is that what JT stands
for?

A Yes, it does.

Q And what does Jeremah Tatumdo, is he a drug deal er?

A He's a drug deal er, yes.

Q Does he deal in crack cocaine?

A Yes, he does.

Q And did he sell crack cocaine to Maverick?

A.  Yes, he had.

Q Al right. Now, after the cocai ne was purchased,
what happened? After he bought the crack cocai ne, what
happened?

A Vell, they left.

DONNA H LL- WNKOCP, RVR CRR RPR CSR 214-653-5923
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Q Ckay. He and the lady left?

A Yes, they did.

Q And did they leave in the white Chrysler?

A Yes.

Q When you next saw Maverick, was it several hours
| at er ?

A Yes, it was.

Q In fact, was it in the early norning hours?

A Yes.

Q Was that the very next norning?

A Yes.

Q Ckay. And do you recall about what tine it was?

A Ch, about 4:00 o' cl ock.

Q So that was Thursday evening when they were —cane
by to buy the crack cocaine. |It's now Friday norning --

A Yes, it is.

Q -- about 4:00 a.m, when you saw Maverick again; is
that right?

A Yes.

Q And when you saw himthis next tinme at 4:00 a.m, who
was with himat that tine?

A Zi gzag.

Q Al right. And did they cone to your house?

A Yes.

Q Wre they wal king, or were they in a car, or do you

DONNA HI LL-WYNKOCP, RWR, CRR RPR CSR 214-653- 5923
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know?
A They were in a car.
Q Wiat kind of car were they in?
A The white Chrysler four-door.
Q Was this the sanme white Chrysler you had seen
Maverick and the lady in earlier?

A Yes, it is.

Q Ckay. Was there anything that drew your attention to

t hat ?
A Wll, it was on flat.
Q Ckay.
A The front tire was on flat.
Q And did they then cone to your house?
A Yes, they did.
Q And once they cane to your house, what did they want?

A They asked did | know how to get rid of sone
mer chandi se, and | --

Q What -- what nerchandi se were they referring to?

A Aweed eater, janb box, TV, you know, m crowave, you
know, things in this sort, and | didn't —I told himl didn't
know, you know.

Q Ckay. Were did they have these things that you just
t al ked about ?

A In the trunk of the car.

Q Ckay. In the sane white Chrysler?
DONNA HI LL- WWNKOOP, RVR, CRR RPR, CSR 214- 653- 5923
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A Yes.
Q Al right. Wo was driving the car, do you know?
12:52P 3 A Maveri ck.
4 Q Okay. And once they showed these itens to you, what

5 happened?

6 A Well, | told themthat, hey, that | would fix the

7 flat to where they could go ahead on, you know, because | did
8 not know, you know, anything about selling no nerchandi se.

9 Q Okay. What did you think when you | ooked in the

10 trunk and saw those things in there?

11 A Wel I, he done stole sonething, that's what | thought.
12 Q Ckay. Did you go ahead and fix the flat?

13 A Yes, | did.

14 Q During the tine that you were fixing the flat and

15 they were there, did they nake any statenent to you with

16 regard to where the nerchandi se cane fron?

17 A He said sone woman in DeSoto, --
18 Q Ckay.
19 A -- and don't worry about it. You know, it's going to

20 be all right.

21 Q They told you don't worry about it?
22 A Yes.
12-.53P 23 Q After they told you that, did you go ahead and fix

24 the flat?

25 A. Yes, | did.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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1 Q Now at sone point after they arrived, did JT,

2 Jerem ah Tatum did he come back over to your house?

3 A Yes.

4 Q And did they talk with Jerem ah Tatunf

5 A Yes, they did.

6 Q Did that take place in your house?

7 A Yes.

8 Q VWhat were they doi ng?

9 A. They were meki ng deals and, you know, selling the

10 mer chandi se.
11 Q Now, JT, or Jerem ah Tatum is the sanme guy you told

12 us earlier was the drug dealer; is that right?

13 A Yes, he is.

14 Q Is that what they were trading the nerchandi se for:
15 Drugs?

16 A Yes.

17 Q Okay. Do you know how nuch of the drugs was

18 i nvol ved?

19 A No, | don't.

20 Q During the tine that they were sitting in there

21 maki ng deals trading the itenms for drugs, were you in and out

22 of the house still working on the flat?
12: 54P 23 A Yes.
24 Q Okay. At sone point, though, after you had the flat

25 fixed, did you go back in the house?
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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A Yes, | did.

Q And was Zigzag, and Maverick, and Jerem ah Tatum al
in the house at that tine?

A Yes.

Q All right. Alittle point later, sone point |ater
did Jerem ah Tatum come back with a truck and load several of
those itens up?

A Yes, he did.

Q Okay. And did you ever see them again after that
when he left?

A Who, Jerem ah?

Q The stolen itens.

A No, | didn't.

Q What about the white Chrysler, was it still parked at
your house?

A Yes, it was -- it was there and it was in and out,
you know.

Q When you say "it was in and out", who was in and out?

A At one time, Mverick would | eave and cone back, and
then Zigzag would | eave and cone back.

Q Ckay. About what tinme did you go to work that
norning, if you did?

A It was about 7:00 o'clock Saturday norning.

Q Ckay. And when you left to go to work, who was at

your house?

DONNA HI LL- WYNKOOP, RVR, CRR, RPR, CSR 214- 653-5923
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A Zigzag, | think he was there then.
Q When was the last tine you -- well, had Maverick |eft
al ready P
A Yes.

Q And when he left, how did he | eave?

A In the car.

Q In the white Chrysler, you're tal king about?

A Yes.

Q Was any of that nerchandise still in the car when he

left with it?
A | think so, yes.

MR JORDAN. W'Il pass the w tness, Your Honor.

THE COURT: M. Johnson, do you have any
guestions in regard to the hearing?

MR JOHNSON: | do, Your Honor.

Your Honor, could | have just a few mnutes to
talk to ny client prior to this?

THE COURT: You may.

(Brief break taken.)

MR, JOHNSON: Judge, --

THE COURT: M. Johnson, do you have any
guestions regarding the hearing admssibility?

MR JOHANSON: | do, Your Honor, but before we do
that, sonething came to ny attention shortly upon this witness

begi nni ng his testinony, and that is that evidently his wife,

DONNA H LL-WYNKOCP, RWR CRR RPR CSR 214-653- 5923
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who | believe -- is that Louise Washi ngton?

THE W TNESS:. Yes.

MR. JOHNSON: That his wife, who is on the
State's witness list, has been here and may have been in the
courtroom

MR DAVI S: No, | nust say that when —when
M. Mosl ey began his testinony and | saw her in the courtroom
| got her out of here before M. Mosley actually started
testifying.

| recognize that she was on, so she has been
outside the courtroomduring M. Mosley's testinony.

MR, JOHNSON:. | appreciate that. And what |
would like to ask is, is if there are any other w tnesses that
are on the State's list that are in the courtroom that they
be asked to step outside and be under the rul e, whether
t hey' ve been sworn in or not, because they nay just as easily
be our wtnesses as the State's w tnesses, and we would -- is
that all right with the State?

THE COURT: That's fine. If y"all would just
try to keep your eyes open.

MR. JOHNSON:  Thank you, Your Honor. Now | do
have sone questions.

THE COURT: Al right.

CROSS- EXAM NATI ON

BY MR JOHNSON:
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Q The first time you saw -- you call him Maveri ck,
right?
A Yes, | do.
Q The first tinme you saw Maverick in this white car,

when he had the lady with him Maverick was driving; is that

correct?
A No, | don't think he was.
Q Ckay. Was the lady driving?
A Yes.
Q Okay. Now, you've testified that when they cane --

when Maverick canme back the second tinme, that he didn't have
the lady with him and that this tine he had the person you
knew as Zigzag with him is that correct?

A Ri ght .

Q And you just testified that at that tinme Maverick was
driving; is that correct?

A Yes.

Q Al right. Now, you ve -- you've testified that they
asked you if you could sell sone property; is that correct?

A Ri ght .

Q Can you tell me what you nean by "they" asking you
t hat ?

A They canme to ne and asked nme did | know where they
could, you know, get rid of this nerchandi se.

Q OCkay. And when you say "They did that", did they
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653- 5923
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both say it in unison?
A No, they didn't.
Q Can you recall exactly who cane to you? Can you just

share with us the details of themarriving at this --

A Ckay. Zigzag cane to the door and got me, you know.
Maverick was still in the car, all right? Wen, you know,
Zi gzag was the one that really -- he asked, you know, could

| -- do | know where they could get rid of sone nerchandi se.

Q So your testinony is, it was Zigzag that cane to the
door and asked you if you could help himget rid of sone --
sonme property; isn't that correct?

A Zi gzag asked first. Maverick, then he did ask, too,
t hough.

Q When did Maverick ask?

A When | cane outside to the car

Q And what did Maverick do when you cane out to the
car?

A He got out of the car and he threw Zigzag the key
wher e Zigzag unl ocked the trunk.

Q Al right. And, then, so Zigzag was the one who
opened the trunk and showed you the property; is that correct?

A Yes, he was the one who opened the trunk. They both
wer e out.

Q Al'l right. Now, you testified that at some point

Zigzag -- was it Zigzag that told you that they got this
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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property from sone |ady in DeSoto?

A Yes.

Q  Yes?

A It was —the both of themwere right there together,
yes.

Q Ckay. But it was Zigzag that told you that; is that
correct?

A. Ckay. Yes.

Q But it was while they were both standing there
t oget her.

A Ri ght .

Q Okay. Now you've testified that JT cane back and
made sone deals for the property; is that correct?

A Yes.

Q And -- and did he -- did he trade cocaine for that
property? O do you know?

A | nore or less -- | seen at tinmes it was cocai ne,
yes, and that was about it, that's all | could see.

Q Al right. And the cocaine, he gave -- JT gave the
cocai ne to Zigzag.

A To -- to both of them They were both making their
deal s separately, you know. One would «-- one woul d nmake a
deal on this, and the other one would make a deal on that.

Q Okay. What did -- what -- let's talk about those

deal s. \What deal did Zi gzag make with JT?
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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A All -- all | knowis just different nerchandi se
comng up at a certain time, and one would be in the living
room and one would be sonetine back there with me, and then
it would reverse.

At the time, | really didn't know which -- what was

being nore or less sold, or purchased.

Q VWhat tinme was this when this happened?

This was in the norning.

VWhat tine?

> o >

| guess, oh, what, about 9:00. Yeah, around about
9:00 o'clock that norning.

Q And what tinme did they originally arrive there this
particul ar norning?

A Around about 4:00, 5:00 o'clock in the norning.
Ckay. How do you know what tinme it was?
| 1 ooked at the clock.
You | ooked at the clock?

(Nods head.)

o » O > O

Do you do that pretty regularly when sonebody cones

into your house?

A Yes.
Q So everybody who cones over to your house, you pretty
much make --
THE COURT: M. Johnson, if you would go ahead
and confine your questions to the relevant -- the issue at

DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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hand in the hearing.

BY MR JCOHNSON

Q Do you recall which particular property Zigzag traded
for dope?

A No.

Q Do you recall which particular itens or property that

Maverick traded for dope?

A No.

Q Ckay. Sir, were you snoking crack that night?

A Yes.

Q You testified that -- that Maverick left at sone
poi nt ?

A Yes.

Q D d he |eave al one?
A Yes.

Q Wen was that?

A It was —it was —it was -- the first tinme he |eft,
you know, | didn't ook at a clock then. He left and cone
back. Then the other one woul d | eave and cone back, |ike they

was going to get sonething, you know, |ike you would go to get
sonething to drink, or sonething like that, but it wouldn't --
it wouldn't be for no length of a tine.

Q Al right. You testified that you think some of the
property was still in the car when Maverick left. Do you

remenber testifying to that?

DONNA HI LL-WYNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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A Yes.

Q You don't know whether there was any property still

in that car or not. You just think there was; is that right?

A Ri ght .
Q So you can't really say that there was any property
still in that car at that tinme; is that right?

A That's true.

Q When -- when they first arrived that evening and they
opened the trunk and it had that property in there, didn't you
have Zigzag take all of that property in your house in the
back -- back bedroonf

A | did.

Q Ckay. Have you been granted any type of inmmunity, or
given any -- any indications that charges m ght not be filed
agai nst you, or that they would be filed against you if you
didn't testify? Have you had any conversations to that effect
w th anybody --

No.

--in law enforcenment?

> o »

No.

Q D d anybody ever suggest to you that it woul d
probably be in your best interest just to conme down here and
testify in this?

A No. Wen you' re subpoenaed, | know you're supposed

to cone for sure.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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Q Well, you' ve told the police, didn't you, that you
t hought that this property was probably stolen, didn't you?
You've told themthat, haven't you?
A | don't renenber saying that.

MR. JORDAN. Excuse me, Judge. I'Il object.
This is beyond the scope of the hearing.

MR, JOHNSON:. Well, Judge, if it goes into any
agreenent that he m ght have or mght think he has with the
State, and I think --

MR, JORDAN. Well, I think he's already
testified he has no such agreenent, is what | understand.

THE COURT: Well, he has testified in regards to
any agreenent.

| believe earlier in his testinony, he stated
today that he thought the property was stol en.

MR. JOHNSON: May | ask him anot her question,
Your Honor ?

THE COURT: You may.

BY MR JOHNSON:

Q Sir, you're aware, aren't you, that it's -- that it's
against the law to receive stolen property?

A. Yes, sSir.

Q You know that, don't you?
A Yes.
Q You know that's a crine. Isn't that true?

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



127

CRCSS of LLEWELYN MOSLEY by MR JOHNSON ( HEARI NG
DECEMBER 2, 1997
VOLUME 45
A Uh- huh.
Q And you know that you may have commtted a crine in
having them bring that stolen property in your house. You're

aware of that, aren't you?

A Yes.

Q Ckay. Have you ever been charged with theft, sir?
A What, stolen --

Q Wth this -- in this particular --

A No.

Q --1in connection with this particular property, were

you ever charged with this?

A No.

Q You know it's a crime to snoke crack cocai ne, don't
you?

A Yes.

Q You know it's a crinme to possess and sell crack

cocai ne, don't you?

A Yes.

Q As a result of this investigation, have you been
charged with any of those offenses?

A No.

Q Are you hoping you won't bhe?

A Well, yes, I'mhoping I won't, but,

MR. JOHNSON: That's all we have at this tine,

Your Honor.
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THE COURT: Al right. 1In regards to the
testinony the State wishes to offer, does the defense have
anything to say?

MR. JOHNSON:.  Your Honor, we would object to
this to be an extraneous offense that he's testifying to. W
woul d object to the testinony about our client buying crack
cocaine that he testified that he bought when he first canme to
t he | ocation.

It is extraneous, and also is irrelevant to this
case, because he's testified that the person who was with him
at that tine was sonebody other than the conpl ai nant, Donna
Vick, and that there's no evidence that there's any connection
to this case.

THE COURT: Al right. Those objections are
overrul ed.

MR. JOHNSON:  Your Honor, we would ask for a
running objection to all that testinony during the course of
his --

THE COURT: | wll grant that request.

We'll bring the jury back in, then ask sone nore
guesti ons

(Jury panel present.)

THE COURT: You may be seat ed.

M . Jordan, you may conti nue.

DI RECT EXAM NATI ON - CONTI NUI NG
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BY MR JCRDAN

Q M. Msley, let me go back to March 20th, in the
evening of March 20th, it would have been that Thursday. |
bel i eve you told us that an individual you ve identified here
in court as Maverick, and a woman in a white Chrysler, cane to
your house that evening; is that correct?

Yes.

Ckay. And why did they cone to your house?
To buy drugs.

Ckay. Wiat kind of drugs?

> O > O P

Orack cocai ne.
Q Al right. And was there another individual at your
house who sold the drugs?
Yes, it was.
Dd he sell crack cocai ne?
Yes, he did.
And who was that individual?
JT.
You call himon the street JT?
Yes, | do.
Does JT initials stand for Jerem ah Tatun®
Yes.
And where does Jeremah Tatum live?
Wiere does he live?

Yes, Sir.

o > O > 0 > O > O > O
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A R ght now | don't know, but he was staying up the
street.
Q Ckay. In March of '97 he was staying right up the

street fromyou; is that correct?

Yes.
Q One bl ock up, two bl ocks up?
A Two bl ocks.
Q In fact, he was right across the street from Townvi ew
H gh School .

A Yes, he was.

Q Now when Maverick and the lady in the white Chrysler
cane to your house to buy crack cocaine fromJT, were they by
t hensel ves when they cane there?

A Yes.

Q And after they bought the crack cocai ne, what
happened?

A They left.

Q Al right. About how long do you think they were at
your house?

A On, around, about 35, 40 m nutes.

Q Ckay. Was any of the cocaine snoked at your house
that they bought?

Yes.
Q Ckay. Who snoked it?

A Maveri ck, nyself.
DONNA H LL- WWNKOOP, RVR' CRR, RPR  CSR 214- 653- 5923
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Ckay. Did anybody el se have anyt hi ng?
A few of the other honel ess guys.

Q After they were there for that period of tinme and he
and the lady in the white Chrysler left, when did you next see
Maveri ck?

A That norni ng.

Q Ckay. D d he and the lady in the white Chrysler cone
back to your house?

A Yes, they cane back later that evening, and that's
when they picked up Zigzag.

Q Al right. So they were there and bought the crack
cocaine and then left; is that correct?

A Yes.

Q And was it then that Zigzag canme to your house?

A Yes.

Q Now, when Zigzag cane to your house, was he with
ot her people or was he by hinself?

He was with other people.
Okay. Who were the other people that he was with?

Just sone nore of the honel ess guys.

Kind of drifted over to your house?

> o0 > O »

Yes.
Q Were they snoking any drugs or anything at your
house?

A Not then they wasn't, no.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q Ckay. And about how long were they there before

Maverick and the lady in the -- in the white Chrysler cane
back?
A On, | guess he was there, what, | guess about an hour

bef ore they had canme back.

Q Now, when Maverick and the lady in the white Chrysler
canme back to your house, what did they conme back for?

A | -- I don't know, but I had, you know, | had a
feeling, you know, | guess to buy sone nore crack, but they
didn't.

Q Well, let me ask you this: Wre they acting any
different towards one another when they cane back the second
time than they were the way they were acting towards each
other the first tine?

A Yes, they were.

Q How were they acting towards each other the first
tine they cane?

A Wll, they were nore or less quiet, you know.

They -- they tal ked, you know But the second tine, it's say
like a little upset feeling, you know It wasn't any really
| oud talking or hollering, but it was just a little anger sone

kind of way in that.

Q You could tell there was sone kind of anger between
Maverick and the lady in the white Chrysler?

A Yes.
DONNA H LL- WNKOOP, RVR CRR RPR CSR 214- 653- 5923
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Q And you think they came back the second tine to buy
crack cocaine, but they didn't buy crack cocaine; is that
right?

A Ri ght .

Q Now was this Maverick trying to buy the crack
cocai ne?

A | guess.

Q Okay. And when they cane back now, Zigzag was at
your house; is that correct?

A Yes.

Q Was there any conversation between Maverick and
Zi gzag?

A Yes.

Q Okay. And after that, did Zigzag |eave with
Maveri ck ?

A. Yes.

Q And the lady in the white Chrysler?

A Yes.
Q Dd they all |eave together?
A Yes.

Q Had any of them — had either Mverick or Zigzag
bought any crack cocaine the second tinme they were at your
house?

A. No.

Q Do you know if they had any drugs with themwhen they

DONNA HI LL- WNKCCP, RVMR CRR RPR CSR 214-653- 5923
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| eft the house?

A No.

Q Ckay. And do you know about what tine that was when
they left: The lady, Maverick, and Z gzag?

A It was, oh, | guess around about -- about 10:30 or
11: 00 o' clock that night.

Q That night, okay. So this is 10:30 or 11:00 o' cl ock
Thur sday ni ght, then.

A (Nods head.)

Q What about Friday norning, then, were you at hone
Thursday night into Friday norning?

A Yes, | was.

Q Ckay. Can you tell the jury whether or not sonewhere
around 4:00 o'clock Friday norning, in the early norning

hours, sonethi ng caught your attention?

A Yes. | heard a noise comng dow the street, like a
flat tire on a car. It pulled over into ny other |ot and
par ked.

Q Now you said your "other |ot".

A Yes. | have three |ots.

Q ['m sorry?

A | have three | ots.

Q You have three lots that the houses woul d be built

on; 1s that correct?

A Yes.
DONNA H LL- WNKOOP, RVR, CRR RPR  CSR 214- 653- 5923
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Q Were there houses on the other two lots at one tinme?
At one tinme, there was.

MR. JOHNSON: May we approach, Your Honor?

THE COURT: You may.

(O f-the-record bench conference was had.)

THE COURT: Ladies and gentlenen, if you' d step
back to the jury roomfor a few nonents.

(Jury not present.)

THE COURT: M. Davis and M. Johnson, if you'd
come back to ny chanbers for a m nute.

(To the witness:) You may go on back there.

Sir, you nay step back to the

(Recess taken.)

(Court reconvened; jury not present.)

THE COURT: M. Mosley, if you' d cone up here
for a mnute. Let ne talk to you for a second.

M. Pask and M. Johnson, would y'all do nme a
favor and step back to counsel table?

M. Mosley, so the record' s clear, we just took
a break because at the nonent we took a break, an attorney for
the defense had indicated that they didn't want you testifying
any further until you had the opportunity to speak to an
attorney yourself, all right? But they -- that was the first

time any nention of that was made. No nention of that was

made during the break taken previously, and it was not nade
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until the testinony that you' ve already given was in front of
the jury.

So, I'll tell you what. There's an attorney,
M. Kent Traylor here, and just so that he's cl ear about
what -- what has occurred up to this point, is that roughly
the testinony that you' ve given so far, is that you were
there;, sonme fellows cane over; wanted to sell sonme stol en
property and buy sonme drugs, and -- and you'd already told us
t hat .

Anyhow, you also testified that you nade no dea
with the State of Texas; is that right?

THE WTNESS: (Nods head.)

THE COURT: And nobody's charged you with
anything at this point; is that right?

THE WTNESS: R ght.

THE COURT: Nobody's issuing an arrest warrant
for you at this point, have they?

THE WTNESS: No.

THE COURT: Nobody's indicated they' re even
going to do that, have they?

THE WTNESS: No.

THE COURT: Al right. Just so everything' s
covered, let ne have you talk to M. Traylor for a few
mnutes. Wy don't you just tell hima few things that you

said, and then we'll finish up this, all right?

DONNA HI LL- WNKCCP, RWR, CRR RPR CSR 214-653-5923
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Way don't you go back

MR. KENT TRAYLOR: | was just going to talk in
this witness room, Judge, to see if anybody's there.

THE COURT: Wy don't y'all go back to Al's
office and shut the doors there.

MR. KENT TRAYLOR Al right.

THE COURT: M. Mosley, if you' d just talk to
M. Traylor for a fewmnutes, and then | think we'll finish.

THE W TNESS: Who is M. Traylor?

THE COURT: ['m sorry?

THE W TNESS: Wio is M. Traylor?

THE COURT: M. Msley, M. Traylor is this
fellow right here --

MR, KENT TRAYLOR Yes, sir, M. Mosley.

THE COURT: —in the white shirt.

MR. KENT TRAYLOR: How are you, sSir?

THE COURT: He's an attorney licensed in the
State of Texas, and he's a good man. Just talk to himfor a
few m nutes, and 1t hen

MR. KENT TRAYLOR Do you need to let the
bailiff know _ Let Al know, Judge, or do | just go in there?

THE COURT: Jan, is A there? Even if he's not,
go on in.

Jan, if heis, Jan, if you'd tell himthey al

want to step in there.
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(State's Exhibit No. X-15

was nmarked for identification purposes.)

(Jury not present.)

THE COURT: Al right. Let the record reflect
we're outside the presence of the jury.

M. Wight is present; the attorneys are
present.

M. Traylor, | believe there's sone things you
wi sh to put on the record.

MR KENT TRAYLOR Yes, Your Honor, if | may.

THE COURT: You may.

MR KENT TRAYLOR Thank you, Judge.

M. Mosley, you understand that -- you see the
jury's not present right now, do you understand that?

THE WTNESS: Yes.

MR KENT TRAYLOR Al right. And you
understand that the Judge has appointed ne to talk with you
about your testinony in this case.

THE WTNESS: Yes.

MR KENT TRAYLOR And I've explained to you
that I'myour |lawer, and you can talk freely with ne and --
and explain to me anything you wish to; is that right?

THE WTNESS: Yes.

MR KENT TRAYLOR Al right. Now, fromwhat |

understand, an issue has cone up about whether you needed an
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attorney to consult with, and we've tal ked about the fact
that — if | wunderstand the facts correctly —the State could
perhaps try to charge you with sone -- with sone crine as a
result of these facts. Do you understand that?

THE W TNESS: Yes.

MR, KENT TRAYLOR: Is that a yes?

THE W TNESS:  Yes.

MR. KENT TRAYLOR  All right. And I've
explained to you that | could go to the district attorney and
ask themto give you a deal in witing whereby they guarantee
they woul d not prosecute you for anything you say. W' ve
tal ked about that, haven't we?

THE W TNESS: Yes, we did.

MR. KENT TRAYLOR And | told you that | could
try to get a bigger imunity that would prevent them from
prosecuting you for anything that you may have done, which is
broader than just giving you immunity for whatever you say in
here.

We've tal ked about that, right?

THE W TNESS:  Yes.

MR. KENT TRAYLOR: And you've told me, | believe
your statenents are that you just want to go forward and
you' ve already testified and you want to keep going; is that

correct?

THE W TNESS:  Yes.
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MR. KENT TRAYLOR: And I've explained to you
that there is no deal; that if the State wanted to charge you
with some crinme, Lf they wanted to try to, you understand that
they could try to do that; is that correct?

THE W TNESS: (Nods head.)

MR. KENT TRAYLOR |Is that a yes?

THE W TNESS: Yes.

MR. KENT TRAYLOR: And for the record, when you
and | were in the coordinator's office, did one of the
prosecutors conme into the office where we were?

THE W TNESS: Yes.

MR. KENT TRAYLOR: And did he ask if he could
sit inwhiire o talked with you?

THE W TNESS: Yes.

MR. KENT TRAYLOR: Did | ask himif he would
| eave and let ne balk with you?

THE W TNESS: Yes, you did.

MR. KENT TRAYLOR: And did he do that?

THE W TNESS: Yes.

MR, KENT TRAYLOR: Al right. And it's ny
understanding that even though -- you understand that the
State may try to ]Jprosecute you.

THE W TNESS: Yes.

MR. KENT TRAYLOR: No question, you understand

that; is that right?

DONNA HI LL- WNKOCP, RWR CRR RPR CSR 214-653- 5923
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THE W TNESS: Yes.

MR. KENT TRAYLOR W thout any kind of a deal,
you still want to go forward with your testinony.

THE WTNESS: Yes. Wy not.

MR. KENT TRAYLOR Al right. That's all |
have.

MR, JOHNSON: Can | just ask one question about
t hat, Your Honor, because that's not what | saw happeni ng.

THE COURT: Sure.

MR JOHNSON: Are you saying that at the tine
that you asked the prosecutor to |leave the room that y'all
had conpl eted your conversation at that tinme, and he just
happened to cone .Ln after you had conpl eted your conversation
with your attorney?

THE WTNESS: Again, | -- | couldn't understand
t hat nuch.

MR JOHNSON:  Sir, | just saw you cone out of a
room over here on the side --

THE W TNESS: Unh- huh.

MR, JOHNSON: -- with the attorney the Court has
appoi nted you; isn't that correct?

THE W TNESS: Yes.

MR JOHNSON: And there was a fenmale attorney in
there wwth you all as well; is that right?

THE W TNESS: Ri ght.
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MR. JOHNSON: And the attorney that's been
asking you questions for the State here this norning, this
gentl eman right here, do you know himas R ck Jordan?

THE W TNESS:  Yes.

MR, JOHNSON: Ckay. When | saw that door open,
| saw you conme out, M. Traylor conme out, the -- the blond
attorney, what's her nane?

MR. KENT TRAYLOR  Kinberly Moore.

MR. JOHNSON:. Kinberly Moore, and |I al so saw

M. Jordan wal k out of that roomat the sane tine; is that

what | saw?

THE W TNESS: Yes.

MR. JOHNSON: So M. Jordan was in there at some
point while -- while you were talking to your attorney; isn't

t hat correct?

THE WTNESS: Yes, but we had already —we had
al ready di scussed that before.

MR. JOHNSON: Ckay. So had he just wal ked in
there just before you wal ked back out? |Is that what happened?

THE W TNESS: Over there, you know, we had
al ready tal ked about that back here before, you know, him
This -- you know, himand I, we had al ready tal ked.

THE COURT: Well, you're pointing to himw th
your left hand, you're talking about M. Traylor; is that
right?
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THE WTNESS. Yes, we had al ready tal ked.
THE COURT: Just go ahead and call him
M. Traylor, and the other fellowis M. Jordan, so the
record' s clear.

MR JOHNSON Well, M. Jordan came back in

there to kind of check on things, didn't he, back there in

t hat roon?

THE WTNESS: | guess.

MR JONSON  You certainly saw himthere,
didn't you?

THE WTNESS: Yes, he was there.

MR JOHNSON  And you knew who he was, didn't
you?

THE WTNESS: Yes.

MR JOHNSON  Thank you, sir.

THE COURT: So that I'mclear, M. Msley, |'ve
provided you with the opportunity to talk to M. Traylor; is
that correct ?

THE WTNESS: Yes, you did.

THE COURT: Al right. And after talking with
M. Traylor, do you wish to continue testifying?

THE WTNESS. Yes, | will.

THE COURT: kay. M. Davis and M. Johnson,
woul d y'all approach? O, M. Jordan, | suppose you're

certainly ..
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(O f-the-record bench conference was had.)

MR DAVI S: |f the record could reflect, it's

2:09 p.m I've got State's Exhibit X-15, which is the witten
report from Judy Floyd of Gene Screen. I've tendered a copy
of that to defense counsel, and I'll offer for record purposes

only State's Exhibit X-15.

MR, JOHNSON: For record purposes, Judge, we
have no objections and we have been given a copy.

THE COURT: Al right. Exhibit X-15 will be
admtted for purposes of the record only at this point.

MR. JOHNSON: Al right. ['ve got — 1 need to
tell themthat ny fingerprint expert has contacted Sgt. Howel l
of the sheriff's office. He has said that he has not been
given any permssion to allow ny guy to conme over there and
vi ew t hose.

THE COURT: Ckay. M. Davis, if you could have
your investigator take care of that for nme right now.

MR. JOHNSON: | don't think he heard that,

Your Honor.

THE COURT: Chief, take care of that.

Al right. M. Davis, didy all get the
opportunity to have an investigator check with the Sheriff's
Departnent on that?

MR. DAVIS: Yes, sir. |I've instructed M ke Aman

to go down and speak to JimHowell, Sgt. JimHowell, with the
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Sheriff's Departnent directly, and report back to ne.

THE COURT: Al right. Geat. |Is the State
ready for the jury?

MR. JORDAN:. State's ready.

THE COURT: Defense ready?

MR. JOHNSON. Ready, Your Honor.

THE COURT: Jan, | guarantee you, |'mready.

(Jury panel present.)

THE COURT: Al right. You may be seated.

M . Jordan, do you renenber where you were at,
at this point?

MR. JORDAN: | do, Your Honor.

THE COURT: Al right.

DI RECT EXAM NATI ON - CONTI NUI NG

BY MR. JORDAN:

Q M. Msley, | believe the point where we left off,
you had testified that Maverick, Zigzag, and the lady in the
white Chrysler left your house, and at that point in the
eveni ng when they left was about, what tine did you say?

A About 9: 00.

Q About 9:00 o' clock?

A 9:00 or —9:00 -- between 9:00 and 11:00 o' cl ock,
yes.

MR JOHNSON: Your Honor, can he — I'm sorry —

| think there's two different tines that they left the house.
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Can we ask that they clarify which time they' re talking about?

THE W TNESS 11: 00 o' cl ock

THE COURT: M. Jordan, if you can clear up any
corifusion, 1'd appreciate it.

MR. JORDAN: Yes, sir.
BY MR JORDAN

Q They -- when the three of themleft, it was 11:00

o' c: | ock.
A Yes.
Q | think earlier you said Maverick and the lady in the

whi.te Chrysler had cone to your house and bought sone crack
cocai ne and they had |eft About what tine was that earlier
in the evening?
A Ckay. It was about 5:00, 5:30, sonething like that.
Q Ckay. And that was the first time that they -

Maverii=k and the lady in the white Chrysler, Mss Vick, --

A Yes.

Q -- came to your house, they bought the cocaine, and
they left, --

A Yes.

Q -- and they then cane back

MR JOHNSON: Your Honor, we're going to object
to that. That's assumng facts not in evidence.
THE COURT: Overrul ed.

BY MR. JORDAN
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Q They then cane back, that being Maverick and

M ss Vick, cane back to your house in the white Chrysler, and
that's when they net up with Zi gzag.
Yes.
Q Whio was at your house at that point?

MR JOHNSON  Your Honor, there has been no
showing that it was Mss Vick that was there, and those are
facts that are not in evidence.

THE COURT: Ladies and gentlenen, you'll recall
t he evidence as you heard it.

You may continue, M. Jordan.

BY MR JORDAN

Q Now, once Maverick, the lady in the white Chrysler,
and Zi gzag were back at your house, did the three of them
agree to | eave together?

A Yes.

Q Ckay. And you said that was about 11:00 o'cl ock?

A Yes.

Q Al right. And | believe you then testified that it
was somewhere around 4:00 o' clock in the norning, nowwe're
into Friday norning, when you heard a car comng down the
street with a flat tire; is that right?

A Yes.

Q And was that car this sane white Chrysler that you

had seen the | ady, and Maverick, and Zigzag in earlier?
DONNA HI LL- WNKOCP, RWVR, CRR, RPR CSR 214- 653- 5923
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A Yes.

Q Now, who was in the car, or who was there when they
came to your house?
VWho was where?
VWho was in the car when they canme to your house?
Maveri ck and Zi gzag.
Okay. Was the lady with then?
No.

Who cane to your door first, if you recall?

Zi gzag.

o » O » O > O »F

Okay. And did you go to the door or did your wife
answer the door?

A | did.

Al right. And what did Zi gzag want ?

A They were —he wanted to find out if | knew how to
get rid of sone -- they wanted ne to see sonething that they
had in the car.

And did you go out to the car?
Yes, | did.
Okay. \Who else was in the car?

Maveri ck.

Q
A
Q
A
Q And where was Maverick situated in the car?
A He was in the driver's seat.

Q Did he have the keys to the car?

A

Yes, he did.
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Q And when you went out to the car, what happened?

A Maverick got out and tossed the keys to Zigzag and
t hey opened the trunk.

Q Ckay. D d Maverick ask you anything about getting
rid of some stuff?

A Yes. They -- did | know where to get rid of sone
stuff that they had in the car.
Ckay. D d you ask themwhere they got this stuff?

Yes, | did.

o > O

What did they tell you?

A And he said froma wonman in DeSoto, and he said don't
wor ry about it.ﬁ ”

Q He told you not to worry about it.
Yes.

Now, all these things were in the trunk of the car?

Yes.

o »>» O >

What kinds of things did you see there, M. Mbsley?

A Colored TV, janb box, a weed eater, rifle, a color
printer, a mcrowave oven.

Q Ckay. Do you recall whether or not -- you nentioned
arifle. Can you tell us any nore about that rifle?

A No, | can't.

Q kay. Was it in sone kind of a case?

A Yes, it was in a brown case. It had a scope and

ever yt hi ng.
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Q Ckay. It was in a brown case, but you could tell it
had a scope on it?
A Vell, while it was in the case?

Q No, could you tell that it had a scope on it? |
think you said it had a scope on it.

A Yes. Yes.

Q Wiat did you do with these itens that you saw in the
trunk of the car?

A As | said, | told -- you know, | asked themto take
the stuff out of the car where | can fix the flat, and, iIn
turn, | told themto take the stuff into the house.

Dd you help themtake the things into the house?
| took the weed eater, and that was all.

That's the only thing you took in the house?

Yes.

Who took the other things in the house?

They did. Maverick and Zi gzag.

Ckay. They both worked at --

Yes.

—taking those things into the house?

Yes.

O > O > O > Lo O > O

And while they were taking those things in the house,
what did you do?
A | cane back, and nore or less | was trying to fix the
flat.
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Q Ckay. Dd they know howto fix the flat?

A | guess so, but, you know, | asked them and they
said it wasn't a spare tire, and that's when | said, you know,
the spare tire had to be on the bottom So when -- and to get
the tire, they had to take everything out of the trunk.

Q Ckay. And once they had done that, did you show t hem
where the spare tire was?

A Yes.

Q Ckay. And after you got the spare tire out, did you
then go ahead and fix the flat?

A Yes, | did.

Q Change the tire out?

A Yes.

Q Ckay. Now, after you got these things out of the
car, did you have anynore conversation with Z gzag and
Maveri ck?

A Not right off, no.

Q D d you notice anything about the way they were
acting?

A Well, they was kind of cheerful |ike, kind of Iike
gi ving each other high-fives.

Q Wien you say "high-five", what do you nean?

A A sl ap, you know, two hands over both their head.

MR JCRDAN My | approach the w tness, Judge?

THE COURT:  You nay.
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MR JCORDAN My | have the witness stand down?

THE COURT: You nay.
BY MR JCORDAN

Q M. Mosley, if you would, stand down here for a
second.

(The wi tness cane down off the w tness stand.)

Q Wien you say that Maverick and Zi gzag were giving
each other high-five, were they tal king about doing sonething
i ke that (denonstrating)?

Yes.

Q Ckay. You nay retake the stand.

(The witness returned to the witness stand.)

Q D d you know at that tine why they were giving each
ot her the high-fives?

A No, | didn't.

Q But they were in good spirits, as far as you coul d
see.

A Yes.

Q Now, after these things were -- were taken into your
house, did JT, the person you said was Jerem ah Tatum the
drug deal er, did he cone back by your house?

A Yes, he did.

Q Ckay. And what happened once he arrived?

A Vel |, Maverick and Zi gzag began -- they began to try

to sell the nerchandi se, you know. They was naking their
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little deals. I'mstill, you know, trying to, you know, fix

the tire.

Q Ckay. Wre you in and out --

A Yes.
Q -- while this deal was going on?
A Yes. And after that, | just went in and -- after |

had finished fixing the tire, yes.

Q Ckay. Now, the deals that were being nade, you said
for the weed eater -- I'msorry, the TV, the VCR the
m crowave, and this rifle that you described wth the scope on
Is, that's what they were trading; is that right?

A Yes.

Q And what was it, JT, the drug deal er, what was he
t radi ng?

A Dr ugs.

Q D d he sell crack cocaine, that you know of ?

A Yes, he did.

Q Do you know how nmuch drugs he traded in for these —
for these itens?

A No, | don't.

Q Ckay. D d that exchange take place in front of you,
or were you out of the house back and forth?

A It wasn't in front of ne, but | was in the house. It
wasn't in front of me, though.

Q Ckay. You say they were both nmaking deals. Dd it
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appear to you that any one of themwas in charge of -- of
maki ng deal s?

A More or |ess, yes.

Q Ckay. Wio was that?

A Maveri ck. Maveri ck.

Q And why do you say that?

A Well, he was nore or |ess, you know, telling them--
telling Zigzag, you know, -- you know, whether or not, you

know, to do this or that.

Q Ckay. And after this -- after this trading was all

done, did JT later cone back and -- and pick up sone of these
I tens?
A Yes, he did.
Q And what kind of vehicle was he driving at that tine?
A A pi ckup truck.
Q Dd you help |load any of these itens into JT's truck?
A No.
Q Who did that?
A Maveri ck and Zi gzag.
Q DdJT help himload it at all?
A Yes.
Q The three of them Maverick, Zigzag, and JT, then

took these itens fromyour house and put themin JT s truck;
Is that right?
A Yes.
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Q Now, what about the white Chrysler, or the car that

they drove up in, that's the same car you had seen Maverick

and the lady in before; is that correct?

A Yes.

Q Who had that car?

A Maveri ck.

Q Wio had the keys -- |I'msorry?
A Maveri ck.

Q

Maverick, being this individual right over here; is

that correct?

A Yes.

Q Ckay. D d he |eave your house and cone back and
forth with the car while you were there?

A. Yes, he did.

Q What about Zigzag, did he drive the car any?

A Yes.

Q Wien they woul d | eave the house, did they stay gone
for a very long period of tinme, or just a few m nutes?

A No, it wasn't no —not |ong, no.

Q Now, during the tine that JT was there and all this
deal i ng was goi ng on, was anybody snoki ng any crack cocai ne
during any of that tine?

A Not during -- not while they was naking the deal s,

no.

Q Ckay. After the -- after the deals were nade, --
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Yes.
-- was some crack cocai ne snoked at that tine?
Yes.
Ckay. Wio snoked it?

Maveri ck, Zigzag, nyself.

O > O > O P

Ckay. And were Maverick and Zigzag still in this
sane cheerful nood that you described earlier?

A No, they kind of -- kind of got in a different nood,
but then they kept trying to lift each other up, you know.
They kind of got kind of quiet, but then they would try to
pi ck each other up, you know Wuld cone by and, |ike, you
know, hey, what's up, buddy? GCone on.

Q Trying to make cheerful --

A Yeah.

Q -- sense out of it; is that correct?

Now after they left, and | guess it was on a Sunday,
then. W're into Sunday, did you have occasion at that tine
to be hone and be visited by the DeSoto Police Departnent?

A Yes, | did

Q Ckay. Now, when that happened, tell us who was at
your house.

A Ckay. Me -- me, ny wife, and about four or five
ot her peopl e.

Q Vere these -- sone of these peopl e honel ess peopl e,
t o0?
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A About one or two of them yes.

Q Ckay. And what happened when the police cone?

A Well, we heard two | oud boons, shots, you know, and
it hit the windows, and then we heard them cone in and said,
" the floor," you know. "Show your hands."

Q Ckay.

A You know, the two things that they shot didn't nake

it into the house, because they hit the burglar bars, but they

broke the wi ndows, so | guess then, you know, with tear gas,

or whatever, and -- but the door wasn't even | ocked.
Q Ckay. The door wasn't | ocked.
A No.
Q But the guys broke in anyways; is that right?
A Yes.
Q How wer e these guys dressed?
A Li ke a swat team
Q Bl ack uni forns?
A Yes.
Q And after that, did you have occasion -- or after you

were taken out of the house, did you sit down and talk to the
pol i ce about what had taken place with Zi gzag and Maveri ck,
and the stuff that they brought over, and the white Chrysler?
A Yes, | did.
Q You did that on Sunday at -- at your house; is that

correct?
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A Yes.

Q And you al so sat down with the police on March 25th
and talked with a Det. Pothen, or Inv. Pothen and told him
what you knew about the whole incident; is that correct?
Yes.

And at that tinme did you give a witten statenent --
Yes, | did.
-- about what happened?

Yes.

o >» O > O >

Now was any of that property that had been brought
over to your house in the white Chrysler, was any of that
property still at your house when the police got there?

A Just the weed eater.

Q Ckay. And why -- why was the weed eater there?

A Maverick had told ne that it was his personal weed
eater; that the worman had bought it for him and he was giving
it to ne because | did yard work, too.

Q Ckay. So that had been given to you. It wasn't in
any deal or anything like that.

A No.

Q Mre like a gift; is that right?

A Yes.

Q Any other —were there any of the other things
t here?

A No.
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Q Ckay. Now, --

MR JCORDAN May | approach the wi tness?
THE COURT: You nay.

BY MR JCRDAN

Q M. Msley, I'mgoing to show you what's been marked
for identification purposes as State's Exhibit Nunber 14, and
"Il ask you to take a look at that document if you woul d,
pl ease.

A (BExam ni ng docunent)

Q Do you recogni ze what's been marked for
i dentification purposes as State's Exhibit Nunber 14?

A Yes, | do.

Q And is that a copy of the statenment that you gave, a
witten statenent?

A Yes, it is.

Q Al right. Does it bear your signature on each one
of the pages?

A Yes.

Q Ckay. And do you recognize that as a conplete and
correct copy of your statement?

A Yes, it is.

Q Al right.

MR JCRDAN  Your Honor, let the record reflect
I'mtendering what's been nmarked for identification purposes

as State's Exhibit 14 to defense counsel.

DONNA H LL- WNKOOP, RWVR CRR RPR CSR 214-653- 5923



160

D RECT of LLEWELYN MOSLEY by MR JCRDAN
DECEMBER 2, 1997
VOLUMVE 45
BY MR JORDAN

Q M. Mosley, earlier today you were asked about the
testinony that -- that you ve given this afternoon. You
understand that in testifying, you ve testified about things
that you' ve done that could be prosecuted as a crim nal
of f ense.

A Yes.

Q Ckay. You understand that by doing that, the
district attorney's office could prosecute you for those
of f enses.

A Yes.

Q You had an opportunity to talk with an attorney about
that, and to try to reach sone agreenent if you wanted to with
the State, whereby you would not be, or could not be
prosecuted for those things that you've testified about,
things that constitute crimnal offenses; is that correct?

A Yes, it is.

Q Ckay. Now, after talking with the |awer, you
deci ded you wanted to go ahead and testify w thout any
deal s, --

MR JCHNSON  Your Honor, we're going to object
to this as bol stering.

THE COURT:  Sust ai ned.
BY VR JORDAN

Q Well, let me ask you this, M. Msley: Do you have
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any agreenent, deal, or understanding with the State?
A No.
Q Ckay And you didn't have any agreenment or anything
when you gave that witten statenent, did you?
A No, | didn't.
MR. JOHNSON: Judge, |I'mgoing to again object
to this <as bol stering.
THE COURT:  Sust ai ned.
MR. JOHNSON: Ask that you instruct the jury to
di sregard the answer.
THE COURT: Al right. Ladies and gentl enen,
I"'m going to ask that you disregard the |ast question
MR. JOHNSON: Move for a mstrial.
THE COURT: Deni ed.
MR. JORDAN. My | have just a nonment, Judge?
THE COURT: You may.
MR. JORDAN: That's all | have, Judge. [1'lI
pass the w tness.
THE COURT: M. Johnson?
MR. JOHNSON: Thank you, Your Honor.
CROSS- EXAM NATI ON
BY MR.  JOHNSON:
Q M. Mosley, you and | have never spoken before, have
we?

A. No.
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Q Ckay. Now, M. Jordan was just talking to you about

whet her or not you have any -- any deals with the State. Do
you renenber that -- those questions he just tal ked to you
about ?

A Yes, | did.

Q And he al so asked you if you had an opportunity to
talk to a | awyer about possibly trying to get sone deals with
the State. He asked you about that, didn't he?

A Yes.

Q Now, | happened to see you cone out of a roomhere a
nonment ago with the attorney that you were tal king to about
your situation, and M. Jordan cane out of that roomas well.

MR DAVIS. I'msorry, could we approach the
bench?
(O f-the-record bench conference was had.)
THE COURT: You nmay continue, M. Johnson.
MR JOHNSON Thank you, Your Honor.
BY MR JOHNSON

Q M. Msley, what | was asking you about was | -- |
observed you cone out of a —a roomhere by this courtroom
with your attorney just a few nonents ago before you retook
the stand; isn't that correct?

A Yes.

Q Ckay. And | al so observed that when you cane out of

that room this gentlenman right here came out of that room
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wth you at that tine, didn't he?

A Yes.

Q Ckay. And you do understand that he's the -- the
State's attorney; don't you understand that, sir?

A Yes.

Q Ckay. Sir, you have a crimnal history, don't you,
Sir?

A Yes.

Q Ckay. And are you what they call "joint-w se"? Have
you ever been to the penitentiary?

Yes, | have.

Q Do you know what "joint-w se" is?

A No.

Q Wl |, when you -- when you -- have you learned in
your dealings, in your nmany dealings with the crimnal-justice
system have you learned that he who helps the State is hel ped
by the State?

A No, | haven't |earned that.

Q Al right. So you don't have any -- any hopes that
the State will not prosecute you on these offenses that you' ve
testified that you' ve conmtted?

A Repeat that again, please.

Q Do you hope that the State will not prosecute you for
these offenses that you've just basically confessed to?

A Yes.

DONNA H LL- WNKOOP, RWVR, CRR RPR  CSR 214-653- 5923
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Q You're hoping they won't; isn't that correct?
A R ght .
Q Now let's tal k about the offenses that you've just

testified to.
You' ve testified that you thought that this so-called

property that was brought to your house was stolen. You' ve

testified to that, didn't you?

A Yes.

Q And you testified that -- that you had these peopl e

bring this property into your house, didn't you?

A Yes.

Q Ckay. And, sir, you know that receiving and

conceal ing stolen property is a crinme. You re aware of that,

aren't you?

A Yes.
Q So you know you were commtting a crime right then,

weren't you? Sr?

A Not at the nonent, | didn't, no.

Q Ch, you didn't know

A No. Mre or less what | was doing was getting the

stuff off of the street where | could fix the flat where they

That was ny main thing to do.
Just trying to help the comunity.

coul d go.
Q Ckay.
A No, it was hel ping ne.

Now, you've also testified that you

Q Hel p you? Ckay.
214- 653- 5923
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have people in your house selling crack cocai ne.

A Yes, they -- they do, yes.

Q Yeah. In fact, your house is a dope house, isn't it?
A No, it isn't.

Q Well, if the police characterize it as that, -- would

it surprise you that the police would characterize it as a
dope house?

MR. JORDAN:.  Your Honor, 1'd object to the form
of the question.

THE COURT:  Sustai ned.

MR.  JORDAN: I"'d ask the jury to disregard the
guesti on.

THE COURT: Ladies and gentlenen of the jury,
I"'m going to ask you to disregard the form of the [ast
guesti on.

BY MR JOHNSON:

Q Sir, people conme to your house to buy dope, don't
t hey?

A No, they do not. They cone there and they probably
snoke, but they do not cone there to buy.

Q Well, people cane there this -- you testified that

people canme there this night to buy dope, didn't you?

A The guy cane down to the house. He cane down to ny
house, right, where the -- where the nerchandi se was.
Q And that was just a coincidence? That was a rare
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event ?

A Yes.

Q Sir, you have had an opportunity to basically prepare
or rehearse your testinony before you canme here today, haven't
you?

A | couldn't have. You know, | don't know the
guestions that woul d be asked.

Q Ch, is that -- okay. So you have never -- never been
talked to about the testinony that you were going to give in
this case?

A Not really, no.

Q Not really? Let ne ask you, sir, prior to today,
have you had a chance to visit with this -- this man right
here before you testified?

A Yes.

Q Dd he talk to you about what you were going to
testify here today?

A Yes/h,

Q Ckay. Let ne ask you about this gentlenan right
here, okay? D d you have an opportunity to talk to hi mabout
what you were going to testify to? Dd he interview you about
this case?

A No, he didn't.

Q You don't renenber talking to himsonetine |ast week

and goi ng over your statenents?
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A Ckay. Yes, | renenber him Yes.
Q Ch, you do renenber him
A Yes. Yes. He cane to ny house, yes.
Q Al right. Anybody el se?
A No.
Q Nobody el se.
A No.
Q Wel |, how about those investigators that took your

statenents? You've talked to them haven't you?

A Not any --no. No, | haven't.

Q You didn't.

A The one that took -- took the statenent was in
DeSoto, so | haven't seen hi magain.

Q Ckay. So what you're saying is you haven't seen him

since then, --
A Ri ght .
Q -- since you gave himthat statenent. Ckay.

Do you recall giving himthat statenent?
A Yes.
Q Do you renenber when that was?
A It was on -- | think it was either a Monday, or a
Tuesday, after | was arrested on a Sunday.
MR JCHNSON  May | approach, Your Honor?
THE COURT: You nay.
BY MR JOHNSON
DONNA H LL- WNKOOP, RVR CRR, RPR  CSR 214- 653- 5923




168

CRCSS of LLEWELYN MOSLEY by MR JCHNSON
DECEMBER 2, 1997
VOLUME 45
Q |'mgoing to show you what's al ready been narked as

State's Exhibit Nunber 14. WII| you take a nonment to | ook at

t hat ?
A (Examni ng docunent) Ckay.
Q Do you recogni ze that?
A Yes.
Q Ckay. Can you tell me what that is?
A This is a statenent.
Q Al right. And who's statenent is it, sir?
A M ne.
Q And you recogni ze your nane on it?
A Yes, sir.
Q Have you had an opportunity to read that recently?
A Yes.
Q When did you read it |ast?
A Today.

Q Today? You've read that today? Ckay. Very good.
I'mgoing to |l eave that one with you so you can refer to it
while | ask you sone questions, okay?

Now, when you gave that statenent, you were trying to
give all the facts and details as you renenbered them is that
correct?

A Yes, | was.

Q And do you renenber, you've already testified that

you gave that statenent on the 25th of March of 1997. Are you
DONNA H LL- WNKOOP, RWVR, CRR, RPR CSR 214- 653- 5923
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aware of that?

A Yes.

Q Ckay. And, so, that was basically right about the
tine that these events happened; is that correct?

Yes.

Q Now, sir, let me ask you to review that statenent and
tell ne if it says anywhere in there that -- that this person
that you call Maverick cane to your house with a fenal e?

Does it say anything about that in your statenent?

A No.

Q Does it say anything in your statenment about him
returning another tine with -- with a fenal e?

A Yes, | think it is.

Q Wll, could you read it and tell me where it says
that inthere, sir?

A (Examning docunent) It isn't in-- it's not there.

Q There's nothing in there about that, is there, sir?

A No.

Q And it's your testinony to this jury today that all
of a sudden your nenory has gotten better; is that what you're
telling this jury?

A What I'msaying is, | —I'manswering the questions
that |'m asked.

Q Ckay. Now, are you saying that when this

I nvestigator talked to you he never asked you anythi ng about
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whet her you'd -- whether you' d seen Maverick before?

Wiether | seen him—no, he really didn't ask it.

Q He didn't ask it.

A No.

Q So this investigator didn't think that was inportant.

A | don't know

Q Al right. Now, did you volunteer that information
to hin?

A Yes.

Q Onh, so you told the investigator that at that tine?

A What, on that statenent?

Q The part about Zigzag being there with -- I'msorry.
Maverick being there with a fenmale, did you tell the
I nvestigator that at that tinme?

A Tell which investigator, the first one?

Q Ddyou tell the investigator that prepared that
statenment for you to sign?

A No, | didn't tell themthat, no.

Q Ckay. Now, do you recall himasking you to give you
all the details that you could surrounding the events that |ed
up to you being arrested at your house?

A (Nods head.)

Q D d he ask you to do that?

A Yes.

Q But you —you just forgot about that part about
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