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MOTIONS
DECEMBER 2, 1997

VOLUME 45
PROCEEDINGS

(Juror not present.)

(State's Exhibit No. X-14

was nmarked for identification purposes.)

THE COURT: Let the record reflect we're outside
the presence of the jury.

M. Davis?

MR DAVIS. Yes. Your Honor, yesterday
afternoon, as we took our afternoon break, M. Johnson had
I nqui red about some records from Ti nberl awn concerning the
care given to Donna Duncan Vick and this norning | have handed
to his co-counsel, M. Brauchle, State's Exhibit X-14, which
includes all of the records concerning Mss Vick's adm ssions
to Tinberlawn both in 1996 and 1997, so at this tine, for
record purposes only, |I'd like to offer State's Exhibit X-14.

MR JCHNSON  For record purposes, we have no
obj ection, Your Honor, and we'll acknow edge that those
records have been tendered to us this norning.

THE COURT: Al right. Al right. X-14 will be
admtted for purposes of the record only.

MR DAVIS. Al so, Your Honor, | do want to nake
the defense aware that | received a tel ephone call this
norning at 800 am fromJudy F oyd from Gene Screen.

Mss Foyd informed ne that she has retested three stains

taken fromthe Uren blue jeans. These will be itemState's

DONNA HI LL-WYNKOCP, RWR CRR, RPR CSR 214-653- 5923
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MOTI ONS
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VOLUME 45
Exhi bit 33.

These are itens that were previously tested by
Carolyn VanWnkle. Mss Floyd has informed ne that her
findings are that the blood found in those three stains are
consistent wth the blood of Donna Duncan Vick. The odds on
that, she estimates, are 1 in 31 mllion. She has not
prepared a final report. She said she would call nme |ater
this afternoon; hopefully be able to fax a final report to ne,
but wanted to nmake nme aware that she had conpl eted her testing
and that those would be her findings.

And as | stated yesterday, she has no further
testing that she's scheduled to do.

MR, JOHNSON: Ckay. M. Davis, can | inquire of
you if the -- if, in fact, those -- those odds, as you cal
them are substantially higher than the results given to you
by SWFS on their testing on the sane jeans?

MR. DAVIS: Yes, they are.

MR. JOHNSON: And, therefore, would be
substantially nore incrimnating evidence in this case.

MR. DAVIS: | would think so.

MR, JOHNSON: Ckay. Your Honor, at this tinme we
will renew our notion for a continuance in this case. Cearly
the State has continued to do DNA testing at this late stage

of the trial process. They have just given us notice of -- of

the -- orally of the results of these tests. W certainly

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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VOLUMVE 45
have not seen the reports yet, and again, we would ask the
Court to allow the defendant to have tine to have his expert
review not only the SWFS testing, but now Gene Screen, which
Is another entity's testing, which has only been reported
after the trial has started.

Qovi ously, the defendant has -- could not have

ever had any opportunity to have an investigation of those

results at this point, and in -- in all fairness, | believe
the -- the defendant is entitled to have the opportunity to
have those tests. If he is not allowed to have those tests,

to have sufficient tine to have an expert to test those
results, to be able to testify in the State's presentation of
those results, and be available for cross-examnation of the
State's witnesses to assist the defense counsel in that
cross-examnation; that the defense attorneys wll be
I neffective.
VW also will probably need to have those
W tnesses possibly available to testify in -- in our phase of
the guilt/innocence trial, and certainly at this point, there
IS no conceivable way that there's anything that the defense
could have done to be prepared at this time to answer this new
evi dence, and based on that, we again ask for our continuance.
THE COURT: Al right. So the Court's clear,
I'massumng that the records, or this -- this -- the records

that you' ve just given to the defense, that information, is a

DONNA HI LL-WNKCCP, RWVR, CRR RPR CSR 214-653- 5923
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DECEMBER 2, 1997
VOLUME 45
retest of the information that we tal ked about in court
yesterday that was conpleted on Novenber 3rd, and then nade
avail able to the defense through the State by Novenber 11th;
is that correct?

MR. DAVIS: Yes, sir, that's.correct. If -- if
we referred to Mss VanWnkle's report of -- of Novenber the
3rd, we're dealing again with itens nunber 33, the Umen jeans,
and we're dealing with that portion of her result where she
concl udes that her sanple 33 T-6, Donna Duncan Vick, is a
potential contributor, and the odds of that, according to her
testing, is 1 in 1700 Caucasians. So we're talking about the
very sane sanples that were previously tested by Carolyn
VanW nkl e.

THE COURT: So that in the previous report,
the —the evidence would be incrimnating against the
defendant; is that correct?

MR. DAVIS: Certainly. Yes, sir.

THE COURT: Al right. And the subsequent
report did the sane thing, it just is different odds.

MR DAVIS: It's adifferent test, actually, but
the results are consistent with what Mss VanWnkle found in
her testing.

THE COURT: Al right. And each test canme out

as incrimnating agai nst the defendant.

MR DAVIS: That's correct.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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VOLUME 45
THE COURT: Al right.
MR. JOHNSON:  Your Honor, | also want to point
out one nore thing, and that is, yesterday when -- when the

nmotion for continuance was presented to you, it was ny
understanding that the State, through its prosecutor,

M. Davis, indicated to the Court that they had -- that they
had decided not to continue the DNA testing through this
second facility, and that's what was represented to this
Court, and the Court making its decision on whether or not to
grant our notion for continuance at that tine. And now this

norning, this norning, one day later, the State cones in and

tells this Court that that, in fact, was not exactly correct.
MR, DAVIS: No, that -- that is absolutely not
true. That's a msrepresentation of what | stated to the

Court yesterday.

THE COURT: It was ny understandi ng yesterday we
were tal king about a fingerprint, correct?

MR. DAVIS: Exactly. And | did state to the
Court, and | still will state to the Court that | have no
intentions of having Judy Floyd, or any other person, test
that, and I'mdoing that at the request of M. Johnson who
stated to nme that to do that would -- to prevent his expert
fromexamning that fingerprint, and | want to do nothing that
prevents his expert fromlooking at that fingerprint, and, so,

"Il stand by that.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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I'msaying to the Court at this tinme, given the
results, the final results of Judy Floyd, there is no other
testing that | intend to have Judy Floyd do in this case.

THE COURT: Al right. Anything el se,

M. Johnson?

MR JOINSON Well, Your Honor, | think the
record wll speak for itself as to what was represented to the
Court yesterday as to further testing with another facility,
and | certainly apologize to the Court and M. Davis if |
m sheard what was said, but it was -- it was certainly ny
I npression that the representation to the Court was, was that
there was going to be no further testing.

Qearly, clearly, when the Court nmade its ruling
yesterday, | don't think the Court was contenplating there
being any further testing, was there, Judge?

Dd you have any —any indication fromthe
State that they were actually doing further testing when you
made your ruling yesterday?

THE COURT: I'lIl go ahead and let the record
reflect how | nmade ny ruling fromyesterday.

MR JOHNSON  Ckay. Well, again, we'll re-urge
our notion for continuance.

THE COURT: The Court having heard your notion
for continuance re-urged, and again, review ng the fact that
the previous tests were conpleted on Novenber the 3rd; that

DONNA H LL-WNKOCP, RWVR CRR RPR CSR 214-653- 5923
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you acknow edge having received the report on Novenber 11th;
that the request had been made first yesterday and then today,
t hat bei ng Decenber 1st and 2nd, | deny your notion for
cont i nuance.

At this time the Court intends to place in the
record, ior record purposes, Court's Exhibit Nunber 2.

THE COURT: Donna, go off the record.

(Court's Exhibit No. 2

was marked for identification purposes.)

(O f-the-record bench conference was had.)

THE COURT: Court's Exhibit Nunber 2 is
avai .Lable; for both sides to look at. This will not be
publ Lshed to the jury. The Court has placed it in the record.

MR. JOHNSON:  Your Honor, | would like to ---
have you seen this?

MR. DAVIS: No. (Exam ni ng docunent)

MR. JOHNSON: Can we have a nonent to review
this, Your Honor?

THE COURT: Certainly.

MR. JOHNSON:  Your Honor, may | inquire of the
Court as to Court's Exhibit Nunber 2?

THE COURT: | guess.

MR. JOHNSON:  Your Honor, it appears to ne that

this was received by the Court via fax; is that correct?

THE COURT: That's correct.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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MR JOINSON And the fax, it appears, the
transmttal part of the fax would -- did it all come together,
or didit cone at different -- different places, or --
THE COURT: | -- 1 -- we can go off the record.

(O f-the-record bench conference was had.)

MR JOHINSON  Your Honor, the Court did not have
any of this information prior to naking -- did not, at |east,
have any of these docunents prior to naking its decision to
replace juror nunber 2 with the alternate juror, did it?

THE COURT: No. The docunents were received
thi s norni ng.

MR JOINSON  The docunents were received this
norning? And this norning i s Decenber the 2nd, 1997, so these
docunents were actually received after the Court had al ready
made its decision to replace juror nunber 2 with the
al ternate.

THE COURT: R ght. The docunents, as | placed
in the record yesterday, | received the information by phone
and instructed themto send nme docunentary evi dence
thereafter.

MR JOHNSON Ckay. Had -- had the Court been
able -- had the Court talked to a doctor about the condition
of Mss Downey prior to naking its decision?

THE COURT: The record will reflect what the

information was that the Court had yesterday.

DONNA HI LL- WNKOOP, RWVR CRR, RPR  CSR 214-653- 5923
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MR JOHNSON And, so, in fact, the answer to

that is, no, you have not tal ked to any nedi cal personnel to
make an evaluation of the juror prior to maki ng your decision
to replace Ms. Downey.

THE COURT: Al right. W're off the record at
this poi nt, Donna.

(O f-the-record bench conference was had.)

THE COURT: On the record.

M. Johnson, the procedures in a court in the
State of Texas are that you may question the w tnesses, and
I'mnot your witness, so if you have an objection to the
Court's docunent, please state it on the record. Qherw se,
we're going to rule on the notion to suppress and bring in the
jury.

MR JOINSON And it is the Court's position
that they've just told ne that they will not answer questions
of this attorney regarding this issue.

THE COURT: Al right. M. Johnson, | wll now
rule on the notion to suppress.

Do you have any argunent on the notion to
suppress that was left over regarding the blood and hair
sanpl es yest erday?

MR JOINSON  Just, —if | may just finish.

Your Honor, | have no objection to this for

record purposes, this Court's docunent Nunber 2, but,

DONNA HI LL- WNKOCOP, RWVR CRR, RPR CSR 214-653- 5923



19
MOTI ONS
DECEMBER 2, 1997
VOLUVE 45
Your Honor, | will tell the Court that we continue to object
to the jury as it's inpaneled. W continue to object to juror
nunber 2 being excused w thout a hearing.

And, Your Honor, as to the notions to suppress,
just so the record' s clear, Your Honor, we object to all the
evi dence that we have asked to have suppressed by our notion
to suppress. Each -- each notion to suppress.

W nake those objections based on the Fourth
Amendnent of the U . S. Constitution; Article I, Section 9, of
the Texas Constitution; and the Texas Code of Crim nal
Procedure, Articles 1.06, 14.01, 14.06, 15.01 through 15.17.
16. 01 through 16.21, 18.01 through 18.21, and 38. 23.

W cite each of those provisions in each notion
to suppress on each issue of each -- each search, and we again
re-urge our notions to suppress in all matters.

THE COURT: Anything fromthe State?

MR. DAVIS: No, Your Honor.

THE COURT: Al right.

MR. BRAUCHLE: Your Honor, also in regard to the
i ssue of standing, we would contend that a person naned in an
evidentiary search warrant, such as the search warrants that
the Court has before us, has automatic standing in that
regard, in that if they are nanmed in the warrant, that they

have standing to contest itens taken under the warrant in

whi ch they are naned.

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



20

MOT| ONS
DECEMBER 2, 1997
VOLUME 45
17A 1 We woul d further ask that the Court suppress al
2 itens seized under each of these warrants that are not named

3 specifically in those warrants, in that as the Court is aware,
4 these warrants were issued under 18.02, Section 10. They each
5 ask for specific itens.

6 In many of the returns, nore itens than were

7 naned in the warrants were seized. W would ask that the

8 Court suppress the itens that are not naned in the specific

9 warrants because, obviously, the executing officers exceeded
10 t he bounds and the authority of the -- the search warrants.

11 W woul d state that when the provisions of 18.01
12 and 18.02 are not followed, that the defendant's only recourse
13 is to have those itens suppressed, and we woul d ask that the

14 Court suppress the itens that are in the returns of each of

15 t hose.
19A 16 (Fire alarmwent off.)
17 THE COURT: Duey, let's do this for a nonent.

18 Wul d you put the defendant back until we find out what's

19 goi ng on?

20 (Recess taken)
21 (Court reconvened; jury not present.)
22A 22 THE COURT: Al right. Back on the record,
23 still outside the presence of the jury.
24 | was hanging on to your final few statenents,

25 M . Brauchl e.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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MR. BRAUCHLE: Wiere was [|?

THE COURT: The search warrants were your | ast
three words. The executing officers exceeded the bounds of
the authority of the search warrants. W would State that
when the provisions of 18.01 and 18.02 were not followed, the
defendant's only recourse were to have those itens suppressed.

MR. BRAUCHLE: W would urge that the Court, in
fact, do that in conpliance with our notions to suppress
heretofore filed and heretofore heard.

The defendant would also state that he has shown
standing in accordance with the case |law of the State of
Texas, at least in regard to one or nore of these |ocations,
and because of that, we would ask that the Court reconsider
its ruling in regard to those warrants and to suppress the
evi dence seized thereunder.

THE COURT: M. Johnson, sone closing thoughts?

MR. JOHNSON: Thank you, Your Honor.

| just want to address the search warrant as to

the -- the blood, and I do want to point out to the Court that

we object on several grounds: The first is, is that the

search warrant was the result of -- of three previous search
warrants that we -- we claimwere inproper, illegal, and
i nval i d.

THE COURT: Well, [|'ve reviewed your argunments

fromyesterday. Do you have anything in addition to what you

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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argued yesterday?
MR JOHNSON: Well, | do, Your Honor, and this

is going to be very brief.

THE COURT: Al right.

MR. JOHNSON: W also state that every other
searches -- the affidavit for those searches relies on the
statenment of the informant, Adanms, which was -- was never
shown to be credible or that he'd ever given credible
information in the past.

Further, the affidavit fails to state any
probabl e cause to allow a nagistrate to decide that -- that
they should sign a search warrant for the bl ood, and
ultimately, the search warrant fails for the reasons we stated
yesterday, and that is that it asks that the bl ood be obtained
froma conpletely different individual, and it is done in bold
letters and nanmes John Wade Adans, in bold letters, and it
clearly nakes the search warrant void.

THE COURT: M. Davis, anything fromthe State?

MR. DAVIS. No response, Your Honor.

THE COURT: Al right. The rulings the Court
made yesterday in regards to the individual warrant renmain the
sane.

In regards to the three portions of the broad
notion to suppress, remain the sane, and the Court denies your

notion to suppress in regards to the final prong of your broad
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notion to suppress.

W' re ready.

MR, JOHNSON:.  Your Honor, the final prong
referring to the search warrant for the bl ood?

THE COURT: Correct.

MR. BRAUCHLE: Can we have a runni ng objection
to any itens recovered under any of these searches?

THE COURT: You may.

M. Blanton, you can go ahead and cone back and
have a seat on the stand.

Again, 1'll ask you to speak loudly, clearly,
and slowly into the m crophone.

THE W TNESS: Ckay.

(Jury present)

THE COURT: You mmy be seat ed.

Good norning, |adies and gentl enen.

Let ne say this now, in case | forget whenever
we take our next break. \Wenever we take the next break, if
y'all would discuss in the jury roomwhether or not an

hour-and-a-half is nore than enough tinme at lunch, if we can

cut it back to an hour, if you'll let ny bailiff know, that
wll be fine. I f you need an hour-and-a-half to get away and
get sonething to eat, that's fine, we'll continue with that,
but I'lIl go with what y'all say.

Al right, M. Blanton, you're still under oath.
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| believe he's on cross-exam nati on. Ei t her

M. Johnson or M. Brauchle.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: You may continue.
THEREUPON

JERRY DON BLANTON

was recalled as a wtness by the State, having been previously

first duly sworn by the Court, was exam ned and testified as

foll ows:

CROSS- EXAM NATI ON - CONTI NUI NG

BY MR JOHNSON:

Q Good norning, M. Blanton.

A Good nor ni ng.

Q Yest erday we were tal king about your nom and the fact

t hat she was very giving, very caring, very religious wonman.

You recall that, don't you?

A. Yes.

Q And you had testified that it was not unusual for her

to take itens and property, go buy things for people, and go

out and give to people who were less fortunate than her; is
that correct?

A. Correct.

Q In fact, your nother had quite a history of doing

that, didn't she?
A. Yes, she did.

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q And it was not unusual for your nother to take
sonmebody off the streets and try to help them isn't that
correct?

A She did it on occasion.

Q Yeah. And sone of the things that she m ght do for
sonmebody that she felt needed the hel p where she m ght take
t hem and buy them cl ot hes?

A Yes.

Q She m ght buy them maybe even the |awn equi pnment to
hel p them now yards --

No.
--to get work?

No.

You don't think she'd do that?

A
Q
A
Q
A No.
Q Okay. She'd buy them cl ot hes.
A She' d buy them cl ot hes.
Q Okay. Let nme ask you this: Wuld she give anway —
woul d she give away her property to then?
No.
She woul d not.
Just clothes and bl ankets that she woul d buy.

Okay. She woul dn't give people noney?

Money, vyes.

o » O >» O »F

Al right. Wuld she give them-- would she give
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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them at tinmes, large suns of noney?

A Yes.

Q You're famliar with -- with the fact that she had --
had sone individuals that she had given thousands of dollars
to?

A Yes, | do.

Q And that's -- that's just the type of person she was.
She was willing to give her property to others; isn't that
true?

A | f she was convinced that they needed help.

Q And there was really no limt what she m ght give
themif she could give it to themy isn't that true?

A Correct.

Q Thank you, sir.

MR. JOHNSON: Pass the witness.
REDI RECT EXAM NATI ON
BY MR DAVI S:

Q M. Blanton, we tal ked yesterday about some of the
property that was inside your nother's home, and | want to
direct your attention specifically to the kitchen. Dd you
have an opportunity to be in your nother's kitchen while you
were staying there with her?

A Yes, sir, | was.

Q Okay. Let ne ask you whether or not your nother kept

kni ves in her kitchen?
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A Yes, she did.
Q Ckay. D d she keep themin drawers, or in sone other
I nstrunment ?
A She had a butcher block on the cabinet.
Q Ckay. Do you renenber the color of that butcher
bl ock, sir?
A It was kind of a dark color. 1'd say either a dark
brown or, you know, wood. Brown finish, or sonething |ike
t hat .
Q Right. Dd she keep the knives in there?
Yes, she did.
Q Ckay. And those woul d have been in her kitchen; is
that correct?
A Correct.
MR DAVIS. No further questions, Your Honor.
MR JCHNSON  Just a coupl e nore.

RECROSS- EXAM NATI ON

BY MR JOHNSON

Q Are you famliar with the fact that your nother gave
t housands and thousands of dollars to an individual naned

St even Bl ue?

A There is possible know edge of that. | nean, a
figure anmount, | don't know
Q Ckay. It was -- you're aware that it was well over

$10, 000, aren't you?
DONNA H LL- WNKOOP, RWR, CRR RPR CSR 214- 653- 5923
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A It was a pretty substantial anmount, that | know of.

Q And she al so gave thousands of dollars to another
| ndi vi dual named David Bode, or Bodie?

A As far as | know, David Bodie is the guy that built
t he canopy on the back of her house. That's where his noney
cane from

Q Ckay.

A He did work for her.

Q But there have been people that she had been willing
to give thousands of dollars to just because she felt |ike
t hey deserved sone hel p.

A That nunber was very few

Q Ckay. But it certainly did happen.

A Yes.

MR JCHNSON  Thank you.

THE COURT: M. Blanton, you nmay step down.

The State may call its next w tness.

MR DAVIS: The State will call Sylvia Parsons.

Your Honor, may this witness be allowed to stay
in the courtroon? | don't anticipate any further testinony on
gui lt/innocence fromthis wtness.

MR JCHNSON  Your Honor, we have no objections
to himremaining in the courtroom but we would like to have
the rule waived to himin case there is sonme reason to have
himtestify again.
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MR DAVIS. Yes. Certainly. Thank you.
THE COURT: Al right.
THEREUPQON,

SYLM A PARSONS

was called as a witness by the State, having been previously
first duly sworn by the Court, was examned and testified as
fol | ows:

THE COURT: Ma'am if you' d have a seat up here
on the w tness stand.

THE WTNESS: Yes, sir.

THE COURT: | believe you were previously sworn
in, is that correct?

THE WTNESS. Yes, sir.

THE COURT: Al right. Once you're confortable,
that chair doesn't nove a whole |ot, so once you get turned
around, if you'll just pull that mcrophone toward you, |I'm

going to ask you to speak loudly, clearly, and slowy into

that mcrophone. | need to nmake sure the jurors hear, and the
court reporter and | hear as well, and I guess the attorneys,
too, as well.

M. Davis, you may proceed.

D RECT EXAM NATI ON

BY MR DAVI S

Q Ma'am if you would please state your full name.

A M/ nane is Sylvia Parsons.
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Q And if you would, just keep your voice up |oud enough

so that the last jurors down here can hear you, okay?

A Uh- huh.

Q M ss Parsons, where do you live?

A | live at 862 Lexington Drive, Lancaster, Texas.

Q How | ong have you lived there?

A 20 years.

Q Are you married at this tine?

A ['ma w dow.

Q Are you enpl oyed?

A No.

Q Do you have other famly nenbers that live there with

you at 862 Lexington?

A Yes, | do. | have ny son that lives with ne.

Q Ckay. VWhat's his nane?

A Davi d Benners (phonetic).

Q M ss Parsons, let nme ask you, if you would, to | ook
at the individual seated to ny far left at the end of this
ot her counsel table. He's wearing a gray jacket. Do you know
who this individual is?

A That's Gregory Edward WIlians. Excuse ne. |'ve got
a frog in ny throat.

Q Gregory Edward Wi ght?

A Wi ght.

Q Do you need a glass of water?

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A Can 17
Q Sure.
A |'ve got a cold.

MR. DAVIS: Your Honor, nmay the record pl ease
reflect this witness has identified the defendant in opeii
court?

THE COURT: It shall.

BY MR DAVI S:
Q M ss Parsons, would you please tell us, howdid you
come to neet Gregory Edward Wi ght?
A My brother was an associate -- was a friend of his.
Q And your brother's name is what?
A Aubrey Wayne Morris.

Q So you had met M. Wight through your brother; is

that right?
A Yes, sSir
Q Ckay. You say that he was associated with him In

what way was he associated wwth G egory Wight?

A They were both --my brother's a street person. He
lives on the street, and himand Gegory were friends. And he
brought himto ny honme and asked if he could stay two or three
days, and | said yes, it would be all right.

Q Al right. So did Gegory Wight actually then npve
into your house there in Lancaster?

A. Yes, he did.

DONNA H LL-WNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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About when woul d this have been?
Around Cct ober of |ast year.
Cct ober of '967?
Yes, sir.

How long did he end up staying at your house?

> O >» O » O

Ch, about -- maybe about two weeks.
Q Dd you ever know M. Wight by any other nane, maybe

a nickname, anything like that?

A Yes, sir. They all -- they always called him
Maveri ck.

Q Maveri ck?

A Uh- huh.

Q Ckay. Is that what your brother called hinf

A Yes, sir.

Q Did you cone to find out where M. Wight was fron?

A Yes, sir.

Q Where was that?

A From Tennessee.

Q Did he ever receive any mail at your house?

A Yes, sir.

Q Did any of it ever come from Tennessee?

A Yes, sir.

Q Now, during the tine that M. Wight was staying at

your hone, where was he wor ki ng?

A. | didn't understand that, sir?
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Q Wiile M. Wight was staying at your hone, could you
tell us where he was worki ng?
A He wasn't working at the tine.

Q Well, would he -- would he stay there at your house,

A Yes, sir.

Q Dd he ever go out with your brother?

A Yes, sir.

Q Dd M. Wight own a -- own a car when he got there
to your house?

A No, sir.

Q How did he get around town, then?

A He wal ked.

Q Ckay. How about noney to spend, did you give
M. Wight noney, your brother, or --

A | gave hima fewdollars, that's all | gave him

Q Ckay. Let nme ask you if you —if you ever had any
of M. Wight's friends, besides -- besides certainly your
brother, did M. Wight ever bring any of his other friends
over there to your house?

A He brought a friend over, and he had --he had red
hair. | can't renmenber his nane.

Q Ckay. Ddyou -- did you -- was he called by his
gi ven nane, or by a ni cknane?

A A ni cknane.
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Okay. And right now you can't recall that nane?

| can't renmenber the nane.

kay. If | said Zig, or Zgzag?

> O > O

That -- | believe that was the nane.

Q Al right. Wen was it that M. Wight brought this
man nanmed Zi gzag over there to your place?

A | can't renmenber exactly when he brought him over
there, but he came over to ny house in a pickup truck, and --

Q Ckay.

A -»- he wanted his friend -- they were together, him
and Maverick were together, and Maverick came in to ask ny son
woul d he go and cash his check for him And ny son went with
hi m and Zi gzag, and they went to cash his check.

Q Ckay. Now, besides this occasion where you saw
this -- this red-headed man with Maverick, did you ever see
the two of them together any other place?

A No, sir, that was the first time |I'd ever seen him

Q Did you ever see himafter that any other place?

A Not that | can renenber.

Q Al right. Now, you say that M. Wight stayed there
two or three weeks; is that right?

A. Yes, sir.

Q Dd he leave -- did he just |eave, or did you ask him
to | eave?
A | asked himto |eave.
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Q Now after -- after he left your house, did you ever
have any nore contact w th hin®

A He called nme about two tines.

Q And did he ever cone back over to your house?

A Yes, sir, he did.

Q When was it that he cane back over to your house,
M ss Parsons?

A Well, the first tine it was on a Monday. He picked
up sone clothes that he had left there.

Q Al right. Now, again, what tine period are we
tal ki ng about now?

A I n March.

Q March of '97 this tine?

A Yes, sir.

Q So that was a Monday he cane over and picked up sone
clothes; is that right?

A Yes, sir.

Q Did he cone over by hinself at that tinme?

A No, he cane with that lady that had a white car,
Donna.

Q kay. Let me, if | may, --

MR. DAVIS: May | approach the w tness,

Your Honor ?

THE COURT: You may.

BY MR. DAVI S:

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Q M ss Parsons, |let ne show you a photograph, State's

Exhi bit Nunber 5. Do you recogni ze the wonman who's in this

phot ogr aph?

A Yes, | recogni ze her.

Q Al right. |Is this the wonan that you're talking
about --

A Yes, sir.

Q -- that M. Wight cane over on the Mnday, the wonman
that you knew as Donna; is that right?

A (Nods head.)

Q And | think you were just saying they canme over in
her white car?

A She had a white car.

Q And did M. Wite, in fact, pick up sone of his
cl ot hes?

A Yes, sir, he did.

Q Al right. Dd M. Wight tell you why he wanted to
pick up his clothes; why he wanted themout of your house?

A No. He just said he needed them and | gave them
back to him

Q Now di d he ever cone back over to your house after
t hat Monday?

Yes, sir, he did.
Q Ckay. And when woul d this have been?

A | think it was on a Thursday.
DONNA HI LL- WNKCCP, RWVR, CRR, RPR CSR 214- 653- 5923
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Al right.

A | had received a package fromhis nother in
Tennessee. He called nme and asked nme if it was there, and |
told himyes. And so he cane by to pick it up, and that's
when | net the lady, and she cane into ny hone.

Q Ckay. This tinme, did they conme back over in her
whi te car again?

A Yes, sir, they did.

Q So . Wight and Mss Vick canme over together. Dd
you have an opportunity to talk with Donna Vick?

A Oh, yes. She was a very nice lady. And she asked ne
to go to church with himand G egory on Sunday.

Q Okay. Do you know about what time it was that day
that they came over?

A | believe it was around 2:00 -- between 2:30 and 3:00
in the afternoon when they cane by.

Q How long did they stay at your house?

A Oh, about 45 mnutes. They wasn't there very |ong.

Q Okay. D d they tell you why they had to | eave, or
what pronpted themto |eave?

A She told nme that they were going to go get him sone
shoes to wear to church for Sunday, is what she told ne.

Q Was M. Wight's appearance any different that day

than it is here, his physical appearance?

A. Ch, it's alot different.
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Q Ckay. Tell the nenbers of the jury how he | ooked
back on that Thursday when he came over to your house with
M ss Vi ck.

A The day that he cane to ny house he had | ong, shaggy
hair. He wore a shirt and blue jeans, that's what he had on
when he canme to ny house.

Q You say they stayed there about 45 mnutes. D d you

ever see himagain that day, --

A No, sir.

Q -- Mss Parsons?

A No, sir.

Q Let ne take you to that -- that next day, Friday.

Did you see himor talk to either one of then?
A No.

Q How about the Saturday?

A | didn't speak to either one of them
Q Okay. You nentioned that she said sonething about
church for Sunday. D d you -- did you talk with them on

Sunday; do anything with them on Sunday?

A. No, sir, | didn't. They never cane by. | never got
a call, and | wondered what happened, and -- because she
didn't call. | didn't get anything from anybody.

Q Now I want to take you -- | want to take you now to

the follow ng week, okay? And |I'mtalking about the week

after the Thursday when M. Wight cane over to your house
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wth Mss Vick, okay? Dd you receive a telephone call from
Qegory Wight?

A | can't renenber.

Q Ckay. Have you ever gotten -- have you ever gotten a
call fromM. Wight since he's been in jail?
Yes.
Ckay. And was that call placed to your house?

Yes, sSir.

Wien he called you, did you know that he was in jail?

> o »>» O >

He told us he was in jail.

Q Al right. And, if you would, just tell the nenbers
of the jury what M. Wight said to you when he called you
fromjai 1, Mss Parsons.

A H —

MR JO-NSON  Your Honor, we will object. tothis
as bei ng hearsay.

THE COURT: Wuld y'all approach the bench for a
m nut e?

(O f-the-record bench conference was had.)

THE COURT: Ladies and gentlenen of the jury,
I'mgoing to ask you to step back into the jury roomfor a few
mnutes. | wll bring you back in in a few m nutes.

If y'all renmenber, you may discuss that |unch
| ssue anong your sel ves.

(Jury not present.)
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THE COURT: Al right. Let the record reflect
we're outside the presence of the jury.
At the request of the defense, we will have this
heari ng outside the presence of the jury in regards to the
adm ssibility of any statenents made by M. Wi ght.
M. Davis, you may conti nue.

MR DAVIS: Yes.

VO R DI RE EXAM NATI ON

BY MR. DAVI S:

Q M ss Parsons, would you tell the Court what
M. Wight asked you to do, if anything?

A He asked me would | go and pick up his cl othes,
and --
Q Dd he tell you where to go to, to pick themup?
A In that shack over there behind K-Mrts.
Q And did you know which place he was talking about?
A Yes, sir.
Q So he asked you to go over there to that shack and to
pick up the clothes that he had inside the shack; is that
right?

A Yes, sir.

Q Dd he say anything else to you?

A No, sir.

MR. DAVIS: Well, Your Honor, that woul d be

the -- the evidence that |1'd put before this jury, and | would
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argue that it is certainly a statenent against his interest,
since as we discussed in the notions yesterday, we intend to
offer blue jeans and other evidence found in that shack that
will connect this defendant to the crine, in particularly,
clothing that has the deceased's blood on it, and, so we would
argue that what the defendant's trying to do, is certainly to
have this witness go to take evidence away so that it cannot
be used against himin this case.

THE COURT: M. Johnson, do you have any
guestions of the wi tness, or do you have sinply a response?
Cobvi ously, --

MR, JOHNSON:. | just have a response, | nean, if
that's all the testinony that they're --

THE COURT: Fi ne.

MR. JOHNSON:  Your Honor, if sonebody's in jail
and if they call sonebody to go take care of their property,
| -- 1 don't think that there's anything unusual about that,
and it certainly doesn't nean that it's incrimnating, and we

woul d argue that it's irrelevant.

And it's a -- it's a hearsay statenent that's
i nadm ssi bl e under -- under the rule.

MR. DAVIS: In addition, | would also state to
the Court, it's certainly against his interest since,
Your Honor, one argunent that we'll be making is that that

shack where all that property was found, was, in fact, his
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shack and his property. And, so, this again would tie this
defendant to both that shack and to the property found inside
t hat shack.

So fromthat standpoint, also, it's a statenent
against his interest in this case.

MR, JOHNSON. Well, Judge, it alnbst sounds to
me like the State's admtting standing to the search. They
can't have it both ways, Judge.

This is also a statenent, Your Honor, [|'d point
out, that was nmade while the defendant was in custody.

MR. DAVIS: Well, | think certainly not in
custodial interrogation, unless Mss Parsons is sonme special
agent of an unknown police agency none of us are aware of,
so,

MR. JOHNSON:  Your Honor, can | ask this w tness
a question on this point?

THE COURT: You may.

MR, JOHNSON: Ckay.

VO R DI RE EXAM NATI ON

BY MR, JOHNSON:

Q Ma'am is that all he said to you, was to just go get
his stuff?

A That's all he asked ne to do.

Q Did you assune just to take care of it for hinf

A He just asked ne to pick up his clothes.
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