COURT REPORTER S RECCRD

VOLUME 44 of 57 VOLUMES

TRI AL ON GUI LT/ I NNOCENCE

TRI AL CAUSE NO. F97-01215-PJ

THE STATE OF TEXAS IN THE CRIM NAL DI STRI CT COURT
VS. NO. 3
GREGORY EDWARD WRI GHT OF DALLAS COUNTY, TEXAS
APPEARANCES:

HONORABLE GREG DAVI S SBOT: 05493550

HONORABLE NEI L PASK SBOT: 15556700

HONORABLE RI CARDO JORDAN  SBOT: 11016550
214- 653- 5600
133 N. | NDUSTRI AL BLVD.

DALLAS, TX 75207 ATTORNEYS FOR THE STATE,

HONORABLE W LLIAME. "KARO'" JOHNSON - SBOT: 10804500
HONORABLE PAUL BRAUCHLE - SBOT: 02918000

214- 824- 9955

3300 OAK LAWN AVE.

DALLAS, TX 75219 ATTORNEYS FOR THE DEFENDANT.

On the 1st of Decenber, A.D., 1997, a Capital Mirder Jury

Trial with reference to the above-styled and -nunbered cause

cane on to be heard before THE HONORABLE ROBERT W FRANCI S,

Judge of Crimnal District Court No. 3, Dallas, Texas, and the

foll owm ng proceedi ngs were hel d:



CHRONOLOG CAL | NDEX OF W TNESSES

VOLUME 44

KAREN RCOSS, M D.
Direct Exam nation by MR DAVIS
Cross- Exam nati on by MR BRAUCHLE
Redi rect Exam nation by MR DAVIS
Recr oss- Exam nati on by MR BRAUCHLE

JERRY DON BLANTON
Direct Exam nation by MR DAVIS
Cross- Exam nation by MR JOHNSON
Redi rect Exam nation by MR DAVIS

LT. PAUL POTHEN
Direct Examnation (Hearing) by MR DAVIS
Cross-Exam nation (Hearing) by MR JOHNSON

GREGORY EDWARD WRI GHT
Direct Exam nation (Hearing) by MR JOHNSON
Cross- Exam nation (Hearing) by MR DAVIS
Redi rect Exam nation (Hearing) by MR JOHNSON
Recr oss- Exam nation (Hearing) by MR DAVIS

PAGES

83
109
121
124

127
140
144

147
151

159
162
175
180



ALPHABETI CAL | NDEX OF W TNESSES

VOLUME 44

BLANTON, JERRY DON
Direct Exam nation by MR DAVIS
Cross- Exam nation by MR JOHNSON
Redi rect Exam nation by MR DAVIS

POTHEN, PAUL
Direct Examnation (Hearing) by MR DAVIS
Cross-Exam nation (Hearing) by MR JOHNSON

ROSS, KAREN
Direct Exam nation by MR DAVIS
Cross- Exam nati on by MR BRAUCHLE
Redi rect Exam nation by MR DAVIS
Recr oss- Exam nati on by MR BRAUCHLE

WRI GHT, GREGORY EDWARD
Direct Exam nation (Hearing) by MR JOHNSON
Cross- Exam nation (Hearing) by MR DAVIS
Redi rect Exam nation (Hearing) by MR JOHNSON
Recr oss- Exam nation (Hearing) by MR DAVIS

PAGES

127
140
144

147
151

83
109
121
124

159
162
175
180
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DEFENSE
DEFENSE
DEFENSE
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DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE
DEFENSE

STATE
STATE

OBJECTI ONS
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173
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STATE' S EXHI BI TS | NDEX

FAX TRANSM SSI ON FROM DA’ S OFFI CE

PHOTO OF COVPLAI NANT

RED- FRAME HOUSE

VWH TE 1992 CHRYSLER LEBARON

SAMPLES FROM GREGORY WRI GHT

614 DENLEY DRI VE

LEFT ARM

Rl GHT HAND & ARM

LEFT HAND

Rl GHT HAND

OVERALL

FACE

THROAT

STATE'S EXH BI T NUVBER X8
Description: POLI CE REPORTS & NOTES
STATE'S EXH BIT NUVMBER  X£
Descri ption:
STATE'S EXH BIT NUVMBER  X10
Description: SEARCH WARRANT
STATE'S EXH BIT NUMBER Xl |
Descri ption: SEARCH WARRANT
STATE'S EXH BIT NUVMBER  X12
Descri ption: SEARCH WARRANT
STATE'S EXH BIT NUVMBER  X13
Description: SEARCH WARRANT
STATE' S EXH BI T NUMBER 1
Description: AUTOPSY REPORT
STATE'S EXH BIT NUMBER 2
Description: AUTOPSY
STATE'S EXH BI T NUMBER  3A
Description: AUTOPSY PHOTO -
STATE'S EXH BIT NUMBER 3B
Description: AUTOPSY PHOTO -
STATE'S EXH BIT NUMBER  3C
Description: AUTOPSY PHOTO -
STATE'S EXH BI T NUMBER 3D
Description: AUTOPSY PHOTO -
STATE' S EXH BIT NUVMBER 4A
Description: AUTOPSY PHOTO -
STATE'S EXH BIT NUVMBER 4B
Description: AUTOPSY PHOTO -
STATE' S EXH BIT NUMBER 4C
Description: AUTOPSY PHOTO -
STATE' S EXH BIT NUVMBER 4D
Description: AUTOPSY PHOTO -

SHOULDER



STATE'S EXH BIT

STATE'S EXHI BI TS | NDEX

NUMBER  4E

Descri ption:

STATE'S EXH BIT

AUTOPSY PHOTO - TH GH

NUMBER 5

Descri ption:

STATE'S EXH BI T

PHOTO OF COVPLAI NANT

NUVBER 6.

Descri ption:

STATE'S EXH BI' T

PHOTO - TV & VCR

NUMBER 1

Descri ption:

STATE'S EXH BI T

PHOTO - COWPUTER PRI NTER

NUMBER  7A

Descri ption:

STATE'S EXH BI' T

RECElI PT FOR COVPUTER PRI NTER

NUMBER 8

Descri ption:

STATE'S EXH BI' T

VCR OMNER S MANUAL

NUMBER £

Descri ption:

STATE'S EXH BI' T

M CROMAVE MANUAL

NUMBER  9A

Descri ption:

STATE'S EXH BIT

PHOTO OF DONNA VI CK

NUMBER  JJ)

Descri ption:

STATE'S EXH BI' T

OMER S MANUAL - BOOVBOX

NUMBER 1L

Descri ption:

STATE'S EXH BI' T

UNCLE DAN S RECEI PT - RIFLE

NUMBER 12

Descri ption:

STATE'S EXH BI T

VFW LOG & AFFI DAVI T

NUVBER 13

Descri ption:

STATE'S EXH BI' T

NO EXH BIT NO. 13

NUVBER 1+

Descri ption:

STATE'S EXH BI'T

STATEMENT OF LLEWELYN MOSLEY

NUMBER .15

Descri ption:

STATE'S EXH BI' T

PHOTO ( CHRYSLER)

NUMBER  JL6

Descri ption:

STATE'S EXHIBIT

VEHI CLE TI TLE H STORY

NUMBER JJ7

Descri ption:

FLOORPLAN (1205 GRANADA)

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR

214-653-5923



STATE' S EXHI BI TS | NDEX

STATE'S EXH BIT NUMBER  18A
Descri ption: PHOTO (LIVING ROOV)

STATE'S EXH BIT NUMBER  18B
Descri ption: PHOTO (VCR CART)

STATE'S EXH BIT NUMBER  18C
Descri ption: PHOTO ( CARDBOARD SI GN)

STATE'S EXH BIT NUMBER  19A
Description: PHOTO (KI TCHEN STOVE)

STATE' S EXH BI T NUMBER 19B
Description: PHOTO (KITCHEN SI NK)

STATE'S EXH BIT NUMBER  19C
Descri ption: PHOTO (KI TCHEN COUNTER)

STATE'S EXH BIT NUMBER  20A
Descri ption: PHOTO (BEDROOM - COVERED BODY)

STATE'S EXH BIT NUMBER 20B
Descri ption: PHOTO ( BEDROOM DRAPES)

STATE'S EXH BIT NUMBER 20C
Descri ption: PHOTO ( BEDROOM PI LLOWS)

STATE'S EXH BIT NUMBER 20D
Descri ption: PHOTO ( BEDROOM WALL)

STATE'S EXH BIT NUMBER 20E
Description: PHOTO (BEDROOM - BODY)

STATE'S EXH BIT NUMBER  20F
Description: PHOTO (BEDROCOM - BQODY)

STATE'S EXH BIT NUMBER 21A
Description: PHOTO (BEDROOM CHAI R)

STATE'S EXH BIT NUMBER 21B
Descri ption: PHOTO ( BEDROOM DRESSER)

STATE'S EXH BI T NUMBER  22.
Description: NAP

STATE'S EXH BIT NUMBER  23A
Description: PHOTO (SHACK - BLUE JEANS)

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



STATE' S EXHI BI TS | NDEX

STATE' S EXH BI T NUMBER 23B

Description: PHOTO (SHACK - BLUE JEANS)

STATE'S EXH BIT NUMBER 23C

Description: PHOTO (DINNER PLATE)

STATE'S EXH BI T NUMBER 23D

Description: PHOTO (SHACK - KNI FE)

STATE'S EXHI BIT NUMBER 23E

Description: PHOTO (SHACK - BI BLE)

STATE'S EXH BIT NUMBER 23F

Description: PHOTO (SHACK - BLUE DRI NKI NG GLASS)

STATE' S EXHI BI T NUMBER 24

Descri ption: (NO EXH BI' T NO. 24)

STATE'S EXH BI T NUMBER 25

Description: DI NNER PLATE

STATE'S EXH BIT NUMBER 26

Description: ENVELOPE

STATE'S EXH BI T NUVBER 26A

Description: WRI GHT TAX PAPERS

STATE'S EXH BI T NUMBER 26B

Description: WRI GHT TAX PAPERS

STATE' S EXH BI T NUMBER 26C

Description: WRIGHT TAX RETURN

STATE'S EXH BI T NUMBER 27

Description: WEED EATER (614 DENLEY)

STATE' S EXH BI T NUMBER 28A

Description: PHOTO (614 DENLEY)

STATE'S EXH BI T NUMBER 28B

Description: PHOTO (TIRE AT DENLEY)

STATE'S EXHI BI T NUMBER 28C

Description: PHOTO (WHEEL COVER AT DENLEY)

STATE'S EXH BI T NUMBER 29

Description: TIRE (DENLEY)

DONNA H LL-WYNKOOP, RWVR, CRR RPR CSR 214-653- 5923




STATE'S EXHI BI TS | NDEX

STATE' S EXH BI T NUMBER 30

Description: WHEEL COVER ( DENLEY)

STATE' S EXH Bl T NUMBER 31

Description: PHOTO (TIRE ON CHRYSLER)

STATE'S EXH BIT NUMBER 32

Description: BLUE JEANS (LEVIS FOR MEN)

STATE'S EXH BIT NUVMBER 33

Description: BLUE JEANS (UMVEN)

STATE'S EXH BIT NUMBER 34

Description: BLUE JEANS (WRANGLER 36*32)

STATE' S EXH BIT NUMBER 35

Description: BLUE JEANS (LEE 34*32)

STATE'S EXH BIT NUMBER 36

Description: BLUE JEANS (WRANGLER 36*32)

STATE' S EXH Bl T NUVBER 37A

Description: BIBLE

STATE' S EXH BI T NUMBER 37B

Description: KN FE IN BIBLE (EZEKIAL - PG 1209)

STATE' S EXH BI T NUMBER 38

Description: BURNED BI BLE

STATE' S EXH BI T NUMBER 38A

Description: SMALL BLACK- HANDLED KNI FE

STATE'S EXH BIT NUMBER 39

Description: BUTCHER BLOCK

STATE' S EXH BI T NUMBER 39A

Description: KN FE I N BUTCHER BLOCK

STATE' S EXH BI T NUMBER 39B

Description: KN FE I N BUTCHER BLOCK

STATE' S EXH BI T NUMBER 39C

Description: KN FE IN BUTCHER BLOCK

STATE' S EXH BI T NUMBER 39D

Description: KN FE I N BUTCHER BLOCK

DONNA HI LL- WNKOOP, RWVR CRR RPR GCSR 214-653- 5923
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STATE' S EXHI BI TS | NDEX

STATE'S EXH BIT NUMBER  39E
Descri ption: FORK I N BUTCHER BLOCK

STATE'S EXH BI T NUVBER  40.
Descri ption: BUTCHER KNI FE ( MURDER WEAPON)

STATE'S EXH BIT NUMBER 41A
Descri ption: PHOTO (BUTCHER BLOCK)

STATE'S EXH BIT NUMBER 41B
Descri ption: PHOTO ( MURDER VEAPON)

STATE'S EXH BIT NUMBER = 42A
Description: PHOTO OF JOHN WADE ADAMS

STATE'S EXH BIT NUMBER  42B
Description: PHOTO OF JOHN WADE ADAMS

STATE'S EXH BIT NUMBER  42C
Description: PHOTO OF JOHAN WADE ADAMS' ARM W TH TATTOOS

STATE'S EXH BIT NUMBER 42D
Description: PHOTO OF JOHAN WADE ADAMS' ARM W TH TATTOOS

STATE'S EXH BI T NUMBER H
Description: LOCKBLADE KN FE

STATE'S EXH BIT NUMBER  44A
Descri ption: PHOTO OF WRI GHT AT ARREST

STATE'S EXH BIT NUVMBER 44B
Descri ption: PHOTO OF WRI GHT AT ARREST

STATE'S EXH BIT NUMBER  44C
Description: PHOTO OF WRI GHT AT ARREST

STATE'S EXH BI T NUVMBER  45A
Description: Pl LLOANCASE

STATE'S EXH BIT NUVMBER 45B
Description: Pl LLOANCASE

STATE' S EXH BI T NUMBER  46.
Description: BLACK BAG & CONTENTS

STATE'S EXHI BIT NUMBER £7
Description: BROAN BAG

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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STATE'S EXH BI T

STATE' S EXHI BI TS | NDEX

NUVBER 47A

Descri ption:

STATE'S EXH BI T

CALL BACK APPO NTMENT SLI P-

NUVBER 47B

Descri ption:

STATE'S EXH BI T

ENVELCOPE

NUVBER 47C

Descri ption:

STATE'S EXH BI T

CARD & ENVELCPE

NUMBER 47D

Descri ption:

STATE'S EXH BI'T

LONE STAR CARD

NUMBER 4 7E

Descri ption:

STATE'S EXH BI T

TX. DEPT. HUMAN RESOURCES APP. FOR ASSI STANCE

NUMBER 47 F

Descri ption:

STATE'S EXH BI T

PRESCRI PTI ON LABEL

NUVBER 48

Descri ption:

STATE'S EXH BI' T

(NO EXHI BIT NO 48)

NUMBER 49

Descri ption:

STATE'S EXH BI T

(NO EXHI BIT NO. 49)

NUMBER 50

Descri ption:

STATE'S EXH BI T

CARDBOARD Sl GN

NUVBER 51A

Descri ption:

STATE'S EXH BI' T

BEDROOM DRAPES

NUVBER sl B

Descri ption:

STATE'S EXH BI T

BEDROOM DRAPES

NUVBER 52

Descri ption:

STATE'S EXH BI T

SOUTHWESTERN BELL RECORDS

NUMBER 53

Descri ption:

STATE'S EXH BIT

COUNTY JAI L BOCK-I N RECORD

NUVMBER 54

Descri ption:

STATE'S EXH BI T

PHOTO OF Cl GARETTE UNDER BED

NUMBER 55

Descri ption:

STATE'S EXH BI T

Cl GARETTE UNDER BED

NUMBER 56

Descri ption:

PHOTO OF TOWEL | N HAMPER

DONNA H LL-WNKOCP, RWVR CRR RPR  CSR

214-653- 5923
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STATE' S EXHI BI TS | NDEX

STATE' S EXHI BI T NUMBER

S7

Description: TOWAEL |IN HAMPER

STATE' S EXHI BI T NUMBER

Description: PHOTO OF

STATE' S EXH BI T NUMBER

58

DR. PEPPER PRI NT

59

Description: DR PEPPER PRI NT

STATE' S EXH BI T NUMBER

6£

Description: PAPER TONEL NOTE

STATE'S EXHI BI T NUMBER

61A

Description: PHOTO OF

STATE'S EXHI BI T NUMBER

CHRYSLER

61B

Description: PHOTO CF

STATE'S EXHI BI T NUMBER

CHRYSLER

61C

Description: PHOTO OF

STATE'S EXH BI T NUMBER

CHRYSLER

61D

Description: PHOTO OF

STATE' S EXH BI T NUMBER

CHRYSLER

61E

Description: PHOTO OF

STATE'S EXHI BI T NUMBER

CHRYSLER

61F

Description: PHOTO OF

STATE' S EXHI BI T NUMBER

CHRYSLER

61G

Description: PHOTO OF

STATE'S EXH BI T NUMBER

Descri ption: COMPUTER

STATE'S EXH Bl T NUMBER

CHRYSLER

62
PRI NTER

63

Description: ClGARETTE BUTT

STATE'S EXH BI T NUMBER

Descri pti on: BLUE DRI NKI NG GLASS

STATE' S EXH BI T NUMBER

Description: WHI TE DI NNER PLATE

STATE'S EXH BI T NUMBER

Description: JOHN WADE ADAMS' WALLET

64

65

66

DONNA H LL-WNKOCP, RWVR, CRR RPR  CSR

214- 653- 5923
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STATE'S EXH BI' T

NUVBER 66A-C

Descri ption:

STATE'S EXH BI T

CONTENTS | N ADAMS' WALLET

NUVBER 67

Descri ption:

STATE'S EXH BI T

WEED EATER RECEI PT

NUVBER 63.

Descri ption:

STATE'S EXH BI T

BLACK MARKER PEN

NUVBER 69A- B

Descri ption:

STATE'S EXH BI' T

CW 'S PURSE, CHECKS AND CONTENTS

NUVBER 70

Descri ption:

STATE'S EXH BI T

VRI GHT' S PANTS AT ARREST

NUVBER 71A

Descri ption:

STATE'S EXH BI' T

ADAMS' PANTS AT ARREST

NUVBER 71B

Descri ption:

STATE'S EXH BI' T

ADAMS' SHI RT AT ARREST

NUVBER 72

Descri ption:

STATE'S EXH BI' T

WEED EATER BOX (1205 GRANADA)

NUVBER 73A-D

Descri ption:

STATE'S EXH BI T

SPRAY PAINT CANS (600 BECKLEY)

NUVBER 74

Descri ption:

STATE'S EXH BI T

PLASTI C BAG (600 BECKLEY)

NUVBER 75A

Descri ption:

STATE'S EXH BI' T

PHOTO OF SI NK

NUVBER /5B

Descri ption:

STATE'S EXH BI' T

PHOTO OF SI NK

NUVBER 76A

Descri ption:

STATE'S EXH BI' T

PHOTO OF SQAP DI SPENSER

NUVBER 76B

Descri ption:

STATE'S EXH BI T

PHOTO OF SOAP DI SPENSER

NUMBER  76C

Descri ption:

STATE'S EXH BI'T

PRI NT ON SOAP DI SPENSER

NUVBER 77A-C

Descri ption:

PRI NTS (CHRYSLER W NDOW

DONNA H LL-WYNKCCP, RWR, CRR RPR CSR

214-653- 5923




STATE'S EXH BI T

STATE'S EXH BI TS | NDEX

NUMBER 78

Descri ption:

STATE'S EXH BI'T

PRINTS (R GHT)

NUMBER  7£

Descri ption:

STATE'S EXH BIT

PRINTS (R GHT)

NUMBER  80A

Descri ption:

STATE'S EXH BI T

HAIRS (1205 GRANADA)

NUMBER 81

Descri ption:

STATE'S EXH BI T

HAI R (D NNER PLATE)

NUMBER  82.

Descri ption:

STATE'S EXH BI' T

CARPET FI BER (D NNER PLATE)

NUMBER  83A

Descri ption:

STATE'S EXH BI T

PHOTO ( Pl LLOACASES)

NUMBER 1%

Descri ption:

DNA SUMVARY

14

. STATEES X EXHIBITS INDEX

NO. Vol . Marked ldent. O fered Admtted/ Denied Shown

Pg-Ln Pg-Ln Pg- Ln

X8 44 60-11 60-13 60- 13

53

X9 44 41-25 41-13 41-19

44
44
44
44
44
54

43-17 150- 20
147- 25

148-3

152-8

156- 6

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR

Pg-Ln

42-5
151-1

Page

214- 653-5923
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STATE' S X EXH BI TS | NDEX

No. Vol . Mar ked |dent. Ofered Adm tted/ Denied Shown
Pg-Ln Pg-Ln Pg- Ln Pg-Ln Page
X10 44 60-11 148-20 150- 20 151-1
44 152-4
44 155-18
44 155- 23
44 156- 14
54
X | 44 60-11 149-10 150- 20 151-1
44 152- 8
54
X12 44 60-11 149-18 150- 20 151-1
44 150- 8
44 152-8
44 182- 25
54
X13 44 60-11 156-6
44 156-10
54

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR

214-653-5923
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No.

3A

3B

3C

3D

4A

4B

Vol .

44
55

44
44
44
55
44
44
44
44
55

44
44
44
44
55

44
44
44
55

44
44
44
44
44
55

44
44
44
44
44
55

44
44
44
44
55

Mar ked
Pg-Ln

67-14

67-14

67-14

67-14

67-14

67-14

67-14

67- 14

STATE' S EXHI BI TS | NDEX

ldent. Ofered Admtted/ Denied Shown

Pg- Ln Pg-Ln
85- 20 86-5
87-5 87-12
87-9

128-3

68- 13 68- 13
70-10 88-16
88-4

89-13

68- 13 68- 13
70-10 88- 16
88-4
90-21

68- 13 68-13
70-10 88-16
88-4

68- 13 68- 13
70-10 88-16
88-4

91-14

92-20

68- 13 68-13
70-10 96-1
95-15
96- 12

68- 13 68- 13
70-10 96-1
95-15
96- 17

Pg- Ln

86- 22

87-15

88-21

88-21

88-21

88-21

96- 6

96- 6

Page

DONNA H LL-WNKCCP, RWVR, CRR RPR  CSR

214- 653- 5923
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No. Vol .

4C 44
44
44
44
44
44
55

4D 44
44
44
44
44
44
44
44
55

4E 44
44
44
44

44
55

44
55

55

55

TA 44

55

55

55

Mar ked
Pg-Ln

67-14

67-14

67-14

67-14

67-14

67-14

67-14

67-14

67-14

STATE' S EXHI BI TS | NDEX

| dent .
Pg-Ln

68- 13
70-10
95-15
96- 20
99- 23
102-4

68- 13
70-10
95-15
96- 22
100- 4

100-11
104- 14
104- 25

68- 13
70-10
95-15
97-1
105-5

128-10
136-17

135-10

135-25

136-4

136-13

Ofered Admtted/ Denied Shown

Pg-Ln

68- 13
96-1

68-13
96-1

68-13
96-1

128-13

137-10

137-10

137-10

137-10

137-10

Pg-Ln

96- 6

96-6

96-6

128- 16

137- 23

137- 23

137- 23

137- 23

137- 23

Page

10

11

12

13

14

15

16

17

18

DONNA H LL-WNKOOP, RWR CRR RPR CSR

214-653- 5923
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No.

9A

10

11

12

Vol .

44
55

44
55

44
55

44
55

STATE' S EXHI BI TS | NDEX

Mar ked |dent.

Pg--Ln  Pg--Ln
67--14 136--17

67--14 137--7

67- 14

67--14

NO EXH BI' T NO. 13

14

15

16

17

18A

18B

18C

19A

19B

55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

67--14

67--14

67--14

67-- 14

67-- 14

67-- 14

67--14

67-- 14

67--14

Ofered Adnmtted/ Denied Shown

Pg--Ln

137--10

137--10

Pg--Ln Page

137--23

19

137--23

20

21

22

23

24

25

26

27

28

29

30

31

32

DONNA H LL-WNKOCP, RVR, CRR RPR  CSR

214- 653- 5923
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No.

19C

20A

20B

20C

20D

20E

20F

21A

21B

22

23A

23B

23C

23D

Vol .

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

Mar ked

Pg--Ln
67--14

67--14

67--14

67--14

67--14

67--14

67--14

67--14

67--14

67-- 14

67--14

67-- 14

67-- 14

67-- 14

STATE'S EXHI BI TS | NDEX

| dent . Offered Adm tted/ Denied Shown

Pg--Ln Pg--Ln

Pg--Ln

Page

33

34

35

36

37

38

39

40

41

42

43

44

45

46

DONNA H LL-WYNKOOP, RWVR, CRR RPR CSR

214-653-5923




20

STATE' S EXH BI TS | NDEX
No. Vol . Marked Ident. Ofered Admtted/ Denied Shown
Pg-Ln Pg-Ln Pg- Ln Pg- Ln Page
23E 44 67-14
55 47

23F 44 67-14
55 48

NO EXHI BI T 24
55 49

25 44 67-14
55 50

26 44 67-14
55 51

26A 44 67-14
55 52

26B 44 67-14
55 53

26C 44 67-14
55 54

27 44 67-14
55 55

28A 44 67-14
55 56

28B 44 67-14
55 57

28C 44 67-14
55 58

29 44 67-14
55 59

30 44 67-14
55 60
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

No.

31

32

33

34

35

36

37A

37B

38

38A

39

39A

39B

39C

Vol .

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

Mar ked

Pg--Ln
67--14

67--14

67--14

67--14

67--14

67--14

67--14

67-- 14

67-- 14

67-- 14

67--14

67--14

67--14

67--14

STATE' S EXHI BI TS | NDEX

ldent. O fered Adnitted/ Denied Shown

Pg--Ln Pg--Ln

Pg--Ln

Page

61

62

63

64

65

66

67

68

69

70

71

72

73

74

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR

214-653-5923




22

NO.

39D

39E

40

41A

41B

42A

42B

42C

42D

43

44A

44B

44C

45A

Vol .

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

44
55

Mar ked
Pg- Ln

67-14

67-14

67-14

67-14

67-14

67-14

67-14

67-14

67-14

67-14

67- 14

67-14

67-14

67-14

STATE' S EXHI BI TS | NDEX

ldent. Ofered Admtted/ Denied Shown

Pg-Ln Pg- Ln

Pg- Ln

Page

75

76

77

78

79

80

81

82

83

84

85

86

87

88

DONNA H LL-WNKOCP, RWVR CRR RPR CSR

214- 653- 5923




23

STATE'S EXH BI TS | NDEX

No. Vol. Marked Ildent. Ofered Adnmtted/ Denied Shown

Pg-Ln Pg-Ln Pg-Ln Pg-Ln Page
45B 44 67-14
44 67-14

55 89

NO EXH BI T 46
55 90

a7 44 67-14
55 91

47A 44 67-14
55 92

47B 44 67-14
55 93

47C 44  67-14
95 94

47D 44 67-14
55 95

47E 44 67-14
55 96

47F 44 67-14
55 97

NO EXHI BI T 48
55 98

NO EXH BI T 49
55 99

50 44  67-14
55 100

51A 44 67-14
56 101

51B 44 67-14
56 102
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STATE' S EXHI BI TS | NDEX

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

No. Vol. Marked Ident. Offered Admtted/ Denied Shown
Pg-Ln Pg-Ln Pg- Ln Pg- Ln Page
52 44 67-14
56 103
53 44 67-14
56 104
54 44 67-14
56 105
55 44 67-14
56 106
56 44 67-14
56 107
57 44 67-14
56 108
58 44 67-14
56 109
59 44 67-14
56 110
60 44 67-14
56 111
61A 44 67-14
56 112
61B 44 67-14
56 113
61C 44 67-14
56 114
61D 44 67-14
56 115
61E 44 67-14
56 116
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No.

61F

61G

62

63

64

65

66

66A

66B

66C

67

68

69A

69B

Vol .

44
56

44
56

44
56

44
56

44
56

44
56

44
56

44
56

44
56

44
56

44
56

44
56

44
56

44
56

Mar ked

Pg--Ln
67--14

67--14

67--14

67--14

67--14

67--14

67--14

67--14

67--14

67-- 14

67-- 14

67-- 14

67-- 14

67-- 14

STATE' S EXHI BI TS | NDEX

Ildent. Ofered Admtted/ Denied Shown

Pg--Ln Pg--Ln

Pg--Ln

Page

117

118

119

120

121

122

123

124

124

124

125

126

127

127
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STATE' S EXHI BI TS | NDEX

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

No. Vol . Mar ked |dent. Of f ered Admi tt ed/ Deni ed Shown
Pg-Ln Pg-Ln Pg- Ln Pg- Ln Page

70 44 67-14
56 128

71A 44 67-14
56 129

71B 44 67-14
56 130

72 44 67-14
56 131

7 3A 44 67-14
56 132

73B 44 67-14
56 132

73C 44 67-14
56 132

7 3D 44 67-14
56 132

74 44 67-14
56 133

75A 44 67-14
56 134

75B 44 67-14
56 135

76A 44 67-14
56 136

76B 44 67-14
56 137

76C 44 67-14
56 138
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STATE'S EXHI BI TS | NDEX

No. Vol . Mar ked | dent. Ofered Admtted/ Denied Shown

Pg-Ln Pg-Ln Pg-Ln Pg- Ln Page
17A 44 67-14
56 139
77B 44 67-14
56 139

77C 44 67-14
56 139

78 44  67-14
56 140

79 44  67-14
56 141

80A 44 67-14
56 142

81 44 67-14
56 143

82 44 67-14
56 144

83A 44 67-14
56 145

84 44  67-14
56 146
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Mot i ons
DECEMBER 1, 1997
VOLUME 4 3
PROCEEDI NGS

(Juror not present.)

THE COURT: Let the record reflect we're outside
the presence of the jury. Today's date's Decenber the 1st,
1997, the date we scheduled for the beginning of testinmony in
this trial.

Since we concluded the voir dire at Novenber 19th, |
suppose, of this year, the defense has filed sonme notions.
Two notions were filed on Novenber the 26th, the notion to
guash Indictnent, and the notion to suppress evidence, and
three notions were filed on Decenber the 1st: Modtion for
continuance; notion for discovery; and a notion for expert
assi st ance.

Are those all the notions that have been filed
since the last time we were here, M. Johnson?

MR. JOHNSON: | believe so, Your Honor.

THE COURT: Al right. Let's first address the
notion to quash the Indictnent. Again, that was filed
Novenber 26th, of 1997.

MR. JOHNSON:  Your Honor, it has cone to the
defense's attention that the Indictnment has been anended.

The -- the defense was never given any notice of the State's
intent to amend the Indictnent.

We are of the opinion that under 28.10, that the

I ndi ct ment cannot be anended until after we have been given

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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Mot i ons
DECEMBER 1, 1997
VOLUME 43

notice and we -- we were never given notice of -- of the
amendnent. We were not present when the Indictnment was
anmended. We were never told the Indictnent had been anended,
and we did not beconme aware that the I|ndictnment was anended
until the very end of the voir dire.

THE COURT: M. Davis?

MR. DAVIS: Yes, sir. | believe that the record
inthe court's file will reflect, Your Honor, that the notion
to anend the Indictnent was filed on May the 16th of this

year, which I believe the docket will show was a first setting

after this case was reindicted.

| have | ooked on ny copy of that notion. It
indicates that | hand delivered that notion to defense counse
on that date. | have no reason whatsoever to believe that I
did not hand deliver it on that date. | stand by that

certificate of service, in particular, because | believe the
record reflects that there were two other notions filed on
that date al so contained in the file that were al so delivered

to counsel on that date.

So our position is that defense counsel had
notice of the anmendment of this Indictnment on the day that it
was anended, which was May the 16th, 1997, prior to begi nning
of trial in this case.

MR, JOHNSON: Your Honor, if | nmay respond to

t hat .

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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DECEMBER 1, 1997
VOLUME 4 3
THE COURT: You may.
MR. JOHNSON: The other two notions that he's
tal king about that he filed on that date was a notion to
conply with giving us copies of the audio recordings of
M. Adans's statenent. M investigator, M. Monych, was here
that day. W received that notion and we al so received those
cassettes of those recordings.
| believe the other notion was asking us to give
the State notice if we intended to use psychiatric testinony
inour case, and | -- and | got that notion as well, but I
never, ever got the third notion, which was the -- the notion

to anend the Indictment, and the defendant was never i nforned

that the Indictment was anended.

In fact, | want to ask M. Davis, you -- you've
told ne that you got down here early that norning, and |
assume that -- that -- what is your recollection of the
| ndi ct nent bei ng anmended? Were you there when the Indictnent
was anmended?

MR, DAVIS. Yes, | was. | was present when
Judge Francis hinself nmade the necessary anmendnent to the
I ndi ctnents, and | was present at that tine.

MR, JOHNSON: Ckay. And where did that occur?

MR. DAVIS: In ny recollection, it occurred back
in the Judge's chanbers that norning.

MR. JOHNSON. Ckay. And clearly, your
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653- 5923
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Mot i ons
DECEMBER 1, 1997
VOLUME 4 3
recollection, | suspect, would be that | was not in chanbers
when that happened.

MR. DAVIS: That's true. M recollectionis
that that occurred in chanbers. You appeared in court |ater
that norning, and | waited for you, or | cane back down here
to meet with you, and at that tinme then gave you a copy of the
notion to anend the Indictnent, giving you notice that, in
fact, that had occurred.

MR, JOHNSON: Well, Judge, that clearly shows
that the anmendnent was done prior to notice being given to the
def endant, because the -- well, 28.10 says that the Court
cannot anmend the Indictnent until after notice to the
defendant. Cearly, the Indictnent was anended before notice
was given to the anmendnent, | nean, |I'msorry -- before notice
was given to the defendant, which is a violation of 28.10. W
did not get notice of it. W certainly didn't get notice of
it prior to it being anended, and we have actually never even
been given a copy of the notion to anmend the Indictnent even
to this day.

Wen | gave M. Davis the notion to quash the
I ndi ctment |ast week, 1'd asked himif he'd ever -- if he had
ever filed a notion to anend the Indictnent, because | had
been through the file and could not find a copy of the -- of

the notice to anmend, and still -- still have never been given

a copy of the notice to anend the Indictnent.

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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THE COURT: Al right. The docunents that

are -- the notions that the State has indicated are contai ned
inthe court's files, are indeed in the court's file, and I
w |l deny your notion to quash the Indictnent.

MR BRAUCHLE: Your Honor, could we nake
sonething clear in regard to that, because | searched the
court's file nyself in regard to looking for that, and it's
not inside the -- what would be known as the court's jacket.
And we were infornmed today that there's evidently sonme sort of
Expand-a-File in which other notions, or sone notions have
been pl aced, and we were not aware that this had been done, or
that the court's file was evidently in two separate pl aces.
And | know that there's still not a notion by the State in
regard to amending the Indictnent inside the court's jacket to
this date, and I'mnot sure where this -- where this docunent
I s | ocat ed.

Coul d the record be nmade clear as to where
this --' this docunment was filed, if, in fact, it was filed?

THE COURT: I'msure the docunment woul d have
been filed with the court's jacket, w thout going into the
| aws of physics, which |I think generally go back to common
sense. There is a court's jacket. There are several inches
of docunments. Not that it would take a statistician, or a
scientist, or physicist to figure out that they can't all be
contained in one folder. They're all together. The folders

DONNA HI LL- WNKOOP, RVR CRR RPR  CSR 214-653- 5923
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DECEMBER 1, 1997
VOLUME 43
have been here the entire tine, so the -- as far as the

Court's concerned, the notion to anend the Indictnent is
contained right in the court's jacket.

MR, JOHNSON: Judge, | have one nore bit that |
want to put on the record in this regard.

THE COURT: Ckay.

MR JOHNSON: The anmendnent that's been nmade to
the Indictnment is -- is -- in effect, the date of the offense
has been changed.

The Indictnent that was served on ny client, the
I ndi ctment that we have voir dired the jury on, at |east from
this table, we had -- we had thought the Indictnent said March
the 23rd of 1997.

THE COURT: Al right. Wwell, —

MR,  JOHNSON: I"'mnot quite finished.

THE COURT: I'msorry. Go ahead.

MR. JOHNSON: The Indictnent clearly had been
anended at sone point. There's no date on the Indictnent
show ng when the Indictnment was made.

The -- one of the major points in the defense's
voir dire of each prospective juror was in regards to
technicalities, |oopholes, and problens in the Indictnment that
would require the jury to return a verdict of not guilty.

The evidence would clearly show that M. Wi ght

was in custody, police custody, on March 23rd, the date.that
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VCLUVE 43

Is originally in the Indictment, and we would tell the Court
this: W have relied on the Indictnent having the date of
March the 2 3rd on it, because we were never given notice that
the Indictnent had been changed, and our entire voir dire was
done on the assunption that the date in the Indictnment was
March the 23rd.

MR DAVIS. Judge, | believe the record will
reflect that each and every tine that you voir dired a
separate panel in this case, that you read the |ndictment as
amended, and | recall very clearly that on each of those
occasions, that you read the offense date being March the
21st.

In addition, 1'd like for the record to reflect
that during the course of the individual questioning of the
jurors, that a copy of the amended I|ndictment was before the
jurors as they were being questioned by both sides. So
t hrough your own voir dire of the panels and through the
docunent being in open court here and in the presence of each
i ndividual jury -- juror, certainly there has been anpl e
notice throughout this voir-dire process of the anendnent.

MR JOHNSON  In response to that, | want to
tell the -- put on the record how we found out about the
amendnent .

During the last week of voir dire, evidently

M. Jordan read the Indictnent to one of the jurors during

DONNA HI LL-WNKOCP, RWVR, CRR RPR CSR 214-653- 5923
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Mot i ons
DECEMBER 1, 1997
VOLUME 4 3
voir dire and read the date the 21st. At that time our client

asked us why he was saying the 21st instead of the 23rd, and
that is when | becane aware that the Indictnment had been
amended.

| wll tell the Court that | really can't say that |
was paying all that close of attention to the Court's voir
dire that they went over many, many tines during the course
of -- of this trial, and just assuned that when you read the
| ndi ctment, you were reading the correct date, or at |east the
date that | thought was the correct date on the Indictnent,
and that's howwe got to this point, Judge.

THE COURT: Al right. | think the record wll
figure out the date that | read to the jurors starting back on
August the 25th of '97.

And so that the record's clear, there was a copy
of an anmended |ndictnent placed before the jurors, with the
very first juror starting individual voir dire, as well as an
additional witness list, as well as a definition of
"reasonabl e doubt".

So the anended date was presented in court to al
potential jurors starting, certainly, by August the 25th of
'97. And all things considered, I'll still deny your notion
to quash.

In regards to the notion to suppress, we talked

about this on the record before, and obviously we'll take it

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



36
Mbti ons
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VOLUME 4 3
up before any of this evidence is offered, but it may be this
eveni ng.

MR, JOHNSON:  Well, Your Honor, 1'd al so want
the notion to suppress be taken up prior to any opening
statenents that m ght be made that m ght nmake reference to any
evidence that m ght be excluded as fact based on the notion to
suppr ess.

THE COURT: Well, | think that defense counse
and defense have been well-aware of the Court's position on
this. | have encouraged y'all to have these heard before
today's date, and previously nade very clear that we woul d
take it up when the Court was on a break, and otherw se, if
not dealing with the jury, so --

MR. JOHNSON:  Well, Your Honor, we're certainly
in a position to do that today, | believe. | believe that
because we have a juror that is unavailable, that we could
take up the notions to suppress prior to that juror becom ng
avai |l abl e.

THE COURT: Al right. Well, nmy —let's go on
to anot her notion, what we're going to address right now.

Not going in any particular order, the three
notions of Decenber the 1st, 1997, the defendant's notion for
expert assistance, it's ny understanding, M. Johnson, that

based on the conversation you had with the State's attorneys

and nyself this norning, that what you' re asking for at this
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time is a fingerprint expert and a DNA expert; is that
correct?

MR. JOHNSON: That's correct, Your Honor.

THE COURT: All right. I"I'l grant that notion.
Qoviously, | would appreciate it if you would advi se ne of

what you expect those expenses to be before they' re incurred.

MR. JOHNSON:  Your Honor, | have — 1 can tel
the Court that | have contacted a fingerprint expert named Tom
Ekis, that's E-k-i-s. He works for Forensic Consultants. He
has indicated to ne that his expenses are $135 per hour.

The DNA expert that | have tried to get ahold of
that 1've used in the past is a Dr. Benjamn. He is out of
Denton. He is a professor at the University of North Texas,
and | will continue to try to get ahold of him I think that
he may have been unavail abl e because of the Thanksgi ving

br eak.

THE COURT: Al right. If you get any pertinent
information as to how many hours your fingerprint expert
believes he's going to need, if you'll just let ne know when
you find that out, --

MR. JOHNSON: He indicated to ne that | should
informthe Court that it mght be as much as $2500, but that
he would -- he would -- he asked nme to ask for that anount,
and that it would possibly be a lot less than that, depending
on what he had to do.
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DECEMBER 1, 1997
VOLUME 43
THE COURT: Next we have a notion for discovery
and i nspection, and it appears that -- that the --
MR.  JOHNSON: ["'msorry to interrupt you, Judge,
but before we nove on, | need to be able to find out when the

phot ogr aphs can be nmade available for the fingerprint expert
to -- to look at. | did get M. Ekis to neet nme at SW FS,
Sout hwest Institute of Forensic Science, on Wdnesday of | ast
week, to look at the physical evidence that contains the
all eged fingerprint on the pillowcase. But after |ooking at
it, he told ne he would -- really could not make any
determ nations and would need to | ook at photographs.

THE COURT: Ckay. So the photographs you need
are not -- let ne make sure | understand.

The notion for discovery is just the itens you wll

need for your DNA expert.

MR. JOHNSON: That's correct.

THE COURT: The additional items, the
phot ographs that you need for the fingerprint expert are not
l[isted in your notion for discovery.

MR. JOHANSON: That's correct.

THE COURT: M. Davis, it's ny understanding you
had an opportunity to speak with M. Johnson about the
phot ographs that are -- are necessary for his expert to | ook
at. Wuld y'all work out that that be done sonetine this
eveni ng?
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Mot i ons
DECEMBER 1, 1997
VOLUME 43
MR. DAVIS. Yes, sir. "Il call out to

Sgt. JimHowell of the Dallas Sheriff's Ofice. MW

understanding is that he still has that photograph in his
possession over at Lew Sterrett, and I'Il certainly call him
today to make certain that he'll give the defense's expert

access to those photographs.

MR. JOHNSON: Ckay. Thank you.

THE COURT: | don't know how nuch --

MR, JOHNSON: It has been ny experience with the
DNA di scovery that you have before you, Judge, that SWFS w ||
not make that material available without a Court Order, and if
the Court will grant that notion for discovery giving us an
order to have that material, then SWFS will nake copies of
t he asked-for evidence and nmake it available to ny expert.

THE COURT: M. Davis, do you have any objection
to any of the itenms, or copies of any of the itens? It |ooks
like there's 11 itens requested in the notion for discovery
and inspection.

MR. DAVIS: No, sir, | have no objection.

THE COURT: Al right. Al right. The notion
for discovery and inspection of the order sheet lists 1, 2, 3,
4-A, 4-B, 5, 6, 7, 8, 9, 10 and 11, but the notion itself also
lists 4-C and 4-D.

WIIl you need those as well, M. Johnson?

MR, JOHNSON: ["'msorry, Your Honor?
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VOLUME 43
THE COURT: Well, the order, each individua

nunber is singular except for nunber 4, and in your -- in your
nmotion, you' ve got 4-A 4-B, 4-C, and 4-D

In your order, there's only 4-A and 4-B. Do you
need 4-C and 4-D?

MR. JOHNSON: Yes, | do, Your Honor.

THE COURT: So that the record' s clear, | have
granted all of your requests in the notion, and | have witten
in 4-C and 4-D --

MR. JOHNSON:. Thank you, Your Honor.

THE COURT: — as granted.

| f you have an extra copy of the notion, |[|'ll
sign that now, so that you'll have one to take, and then |'ll
keep one for sure in the court's jacket.

M. Davis, if you'd do ne a favor and have
sonebody call out to y'all's lab and let them know that | have
signed this order, and they'll expect soneone.

MR. DAVIS: Yes, sir.

THE COURT: And, M. Johnson, if you'd let them
know what tinme you expect sonebody to go so they'll try to
have everythi ng ready.

MR, JOHNSON: Ckay.

THE COURT: Al right. Finally, it's a notion
for continuance.

M. Johnson, do you have anything you wish to
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DECEMBER 1, 19 97
VOLUMVE 43
argue on that that's not contained in the notion?

MR JCHNSON  Yes, Your Honor.

THE COURT: Al right. You nmay proceed.

MR JCHNSON  kay. Judge, | want the record to
reflect that -- that ny client was indicted for an of fense
that allegedly occurred on March the 21st, 1997. The Court is
aware that we commenced voir dire on August the 25th of 1997,
and we concluded it on Novenber the 13th of 1997.

Oh Novenber the 11th, the State, through its
attorney, Geg Davis, gave the defense results fromthe
Sout hwest Institute of Forensic Science that contained the
results of their DNA testing.

Further, on -- on Novenber the 25th of 1997, |
received a fax transmssion fromM. Davis where he was
advi sing nme that he was going to have another testing
facility, nanely, Gene Screen, to anal yze the bl oody
fingerprint on the pillowase, and three blood stains found on
the crotch of M. Wight's blue jeans.

I'd like to have this narked and

THE COURT: Al right. Call it Court's Exhibit
whatever we're at now W're at 9, or sonething |ike that.

THE COURT REPCRTER Are you wanting this added
to the X exhibits?

THE COURT: Yes.

(Gourt's Exhibit No. 9
DONNA H LL- WNKOCP, RVR CRR, RPR, CSR 214- 653- 5923
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was nmarked for identification purposes.)

THE COURT: M. Davis, do you have any --

MR DAVIS. The State has no objecti on,

Your Honor.

THE COURT: Al right. That will be admtted as
Court's Exhibit Nunber --

MR JOINSON 9.

THE COURT: 9.

MR JOINSON  Furthernore, on or about Novenber
the 19th, 1997, | went to M. Davis's office and that was --
at that tine he showed nme a photograph of the pillowase that
has this alleged bloody fingerprint on it.

The -- the Court is aware that -- that the Judge
was unavail able -- was not here in court, was outside the
continent of the United States from Novenber the 21st, and
this is the first day that the Court's been back, the Judge
has been back in this court.

The -- | was able to get a fingerprint expert to
try to start conparing the —the alleged bl oody fingerprint.
Again, he was unable to continue his -- or conplete his
exam nati on because of the unavailability of access to the
phot ogr aphs that he needs to | ook at.

| have attenpted to get ahold of a DNA expert

that | had used in the past. Hs nanme is Dr. Benjamn. Heis

out of the University of North Texas in Denton, and we'll try

DONNA H LL- WNKOCP, RVR CRR, RPR CSR 214-653- 5923
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to get ahold of himtoday to find out about his availability.

The State has had eight nonths since March to analyze their
DNA evi dence. The defense had about eight days prior to the
Court's absence to -- to look at the evidence. This is the
first opportunity that we have had since then to request an

expert on the DNA; that the DNA evidence is —is critical.

43

We have a constitutional right under AKE to have

experts, and the Court has already granted us our notion to

allow us to have defense experts. They have to have adequate

time to exam ne and evaluate this evidence, or they are of no

use to us w thout them

Qur -- our client would be deprived of his
rights to a fair trial. He would not have effective
assi stance of counsel, and we would ask that this case be
continued until our experts have had tinme to analyze this

evi dence.

Now, what is significant to nme about the State’

request as contained in Court's Exhibit Nunmber 9 is, is that
the State obviously has sonme interest in continuing the
i nvestigation of this DNA evidence.

Now I will tell the Court that after ny

conversation with ny fingerprint expert, M. Ekis, on the

S

26th, that M. Ekis informed ne that he did not think it woul d

be a good idea to allow the bloody fingerprint itself to be

sent to Gene Screen because the process Gene Screen was going

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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to use was going to destroy the evidence in its process. And
M. -- 1| informed M. Davis of that, and he indicated to ne
that he would hold off on conducting those tests through Gene
Scr een.

Furthernore, sonething that's not contained in
the notion for continuance that | just found out |ast night,
M. Wight's nother, Carolyn Browning, who | had a tel ephone
conversation with last night, in Tennessee, her nother,
Carolyn Browning's nother, ny client's grandnother, who's name
I s Beul ah Pask, over the Thanksgi vi ng hol i days, evidently had
sone energency heart problens and has devel oped pneunoni a
while she's in the hospital, and Carolyn Browning is there to
try to assist in taking care of her nother who's in the
hospital; and, further, to take care of her sister, who's nane
I's Sandra Pask, who lived w th Beul ah Pask.

Sandra Pask has cerebral palsy and is conpletely
unable to care for herself. And Carolyn Browning, ny client's
nmother, is having to take care of Sandra Pask whil e Beul ah
Pask is in the hospital. | was told by Mss Browni ng that
Beul ah Pask woul d probably be in the hospital for another week
to two weeks.

Carolyn Browning is an essential, critical
w tness for the defense, especially in the puni shnent phase of

this trial, and we would ask the Court, based on all of

these -- all of these issues, to grant our notion for

DONNA H LL- WNKOCP, RVR CRR, RPR CSR 214-653- 5923
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cont i nuance.

| don't think it is fair in a death-penalty case
to allowthe State to have eight nonths to examne the
evi dence and then expect that the defense should only have
ei ght days, or ten days, or twelve days, but such a snall
anount of tinme relative to the tine the State has had. And |
think it would certainly be unfair in this case not to allow
the defendant to have these experts have enough tine to
conduct the examnations they need to -- to conduct.

| can only tell the Court in the past that the
DNA exam nations have taken a week to two weeks to be done.
Now that is in a situation where after they have revi ewed what
has been done by the other testing agency, which would be
SWFS in this case, and they have determned that they have
done an adequate job.

If -- if they examned the testing that the
ot her agency did and determned that they have not done the
testing properly, it may require that our experts do sone
testing of their own, and | won't know that until after our
experts have examned the results of -- of SWFS.

THE COURT: M. Davis?

MR DAVIS: Well, our positionis this: That
nonths ago, | -- | informed M. Johnson that -- that there was
many itens in this case involving blood evidence. | also

informed him and encouraged him in fact, to speak with

DONNA H LL-WNKOCP, RWVR CRR RPR CSR 214-653- 5923
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Carol yn VanWnkl e regarding her work on the DNA in this case
and the possible results. He was inforned |ong ago, weeks,
nont hs ago, that DNA testing was bei ng done on several itens.

| again encouraged himto speak with
M ss VanWnkl e about what processes that she was going to be
usi ng, when he could expect final results fromher, and I
informed himthat normally Mss VanWnkle will not produce a
witten report until she has all of her findings in, and for
that reason, | encouraged himto talk with her directly rather
than waiting for a final report in this case.

Again, | have throughout the course of -- of
voir dire, provided certain reports to M. Johnson and
M. Brauchle as |'ve received them and | -- certainly the
reports fromKatherine Long, who is a serologist at SWFS, --
in fact, the report dated Septenber 15th of 1997, indicates
nunerous itens in this case where there was human -- human
bl ood detected, and | had informed M. Johnson of the State's
intent to have those tested for DNA

So our position is this: That SWFS has been
avai |l abl e now for weeks and weeks. The defense, for
what ever -- whatever reason, did not take advantage of the
opportunity to go and speak with those people. There's
certainly no surprise to the defense that the State intends to
use DNA, or bl ood evidence, in this case.

Wth regards to the fingerprint on the
DONNA H LL- WNKOOP, RVR, CRR RPR CSR 214- 653- 5923
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pillowase, | did agree with M. Johnson that | would have

Mss VanWnkle retain that item for his fingerprint expert

that has not been sent to Gene Screen. At this tinme | have no
intent to send it to Gene Screen, so we're certainly not
asking for any additional tinme for any additional tests.

W're ready to go today, and we believe that we have provided
the defense with nore than adequate notice of our intent to
use bl ood and DNA evidence in this case.

MR, JOHNSON: In response to that, Judge, |
woul d say that | agree with everything that M. Davis has
said. There is no question that the State has indicated to us
that they were having DNA testing done, but if -- | will agree
that M. Davis said that, you know, you can go see the people
over at SWFS whenever you want to. In fact, | talked to the
peopl e over at SWFS and, you know, basically, they said,
well, we haven't finished yet. And until they finish doing
their testing, there's really nothing for me to talk to them
about, and until | find out whether or not their testing is
going to be incrimnating to ny client, there's no reason for
me to ask for a DNA expert, and | don't think the Court woul d
want to spend the noney to have two people test this evidence
unl ess there's sone reason to.

There was no reason to have a second expert test
this evidence until after the defense got the report from

SWFS, which wasn't until Novenber the 11th, Your Honor, to --
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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to say that the defense -- that the State is entitled to eight
months to test this, to test this DNA evidence before, you
know, while the trial is going on. | nean, to me, you're
puni shing the defense at a great expense.

The State is the reason that we did not get this
evi dence until Novenber the 11th. W had no control over
SWFS conducting their testing, how soon they did it, or have
any control over when the State was going to give us the
results. They, for whatever reason, chose to start this trial
before they had this testing done, while we were doing voir
dire, and it is certainly inproper for this Court to force the
defendant to trial because of the delay caused by the State in
getting these results to the defendant, and that's basically
the situation we're in.

MR. DAVIS: |If | could, here, respond to that, |
am —certainly we feel that -- we were certainly not at fault
in this case.

The report from Carolyn VanW nkl e, she finished
her results on or before Novenber the 3rd. That's the date of
her results. Now if the defense had kept up with
M ss VanW nkl e, comunications with her, they could have found
out just as easily as the State that she had conpl eted her
results by Novenber the 3rd. That's four weeks ago. So, you

know, again, | don't knowthat it's our obligation to tell the

def ense precisely when M ss VanW nkl e has finished her
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results. She's available to the defense just as well as she's
avail able to the State.

So our position on that has been that four weeks
now have passed since the final DNA results have been in on
this case, and that woul d have given the defense anple
opportunity and tine to review those findings and have any
expert they want to talk with Mss VanWnkle and run any tests
in that four-week period to determ ne whether or not they were
accurate or not.

MR. JOHNSON:  Your Honor, basically, all that
tells the Court is that the State had these results for eight
days before they shared themwith the -- the defense. They
are under a Court order in the discovery to continue to give
us discovery as they get it.

MR. DAVIS: That's -- if | can correct that,

M . Johnson. I received that report by fax nyself on Novenber
t he 10t h.

MR. JOHNSON: Well, for whatever reason,
according to M. Davis, we should have found out about this
before he did. Well, the reports were being done for
M. Davis. The reports were being sent to M. Davis.

Wy SWFS waited however long they waited to
send in the results, | don't know But for M. Davis to

suggest that it is the duty of the defendant to obtain these

reports, that the State is under an obligation to give to the

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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defense as soon as they get it, we were relying on the State
to do what they were ordered to do by the Court. So for
what ever reason, to try to put the burden on the defense I|ike
the State is trying to do, is certainly inproper
THE COURT: Al right. Let's take a break for
about 20 m nutes.

MR. JOHNSON:  Your Honor, 1've got one nore

thing I want to put on the record, if | can, before we take

our break, --

THE COURT: kay.

MR, JOHNSON. -- and this goes to our notion to
quash the Indictnent. Your Honor, it is still our position
that we have yet to receive proper notice -- we have yet to

receive proper notice of the State's notion to anend the
| ndi ct nent .

W -- the defendant is entitled to ten days
after proper notice, after the anendnent has been anended --
the Indictnment has been anmended after proper notice, and we
still haven't received that, and we still request our ten
days.

THE COURT: Al right. W'Ill be in recess for
about 20 m nutes.

(Recess taken.)

(Court reconvened; jury not present.)

THE COURT: Al right. Back on the record.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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Let the record reflect we're still outside the
presence of the jury.
10: 50A 3 During the break, there was discussions held

4 between the State and the defense with the Court in regards to
5 anot her review of the defendant's notion to quash the

6 | ndi ctnment. Just let -- start with the State.

7 M. Davis, is there anything you wish to put on
8 the record in regards to your view at this point, or --

9 MR DAVIS: Well, | think after further review
10 of the -- of Article 28.10, certainly I've -- |'ve already

11 stated in open court that nmy actual notice of that Indictnent
12 was not given to the defendant until after the anmendnent

13 itself was made. My reading of that statute would be that no
14 effective anendnent can be had, or be made in this case

15 Wi thout prior notice to the defendant.

16 The State's position at this tinme is that there
17 has been no effective anendnent of the Indictnent, because |
18 did not give prior notice. Qur position would be that given
19 the fact that no anendnent has been effectively made in this
20 case, that the original Indictment, the date of March 23rd,
21 1997, would be the proper date to proceed on. Certainly the
22 def endant has had know edge of that fromthe very begi nning of
23 this case, as stated by M. Johnson. So our position is that
24 we're ready to proceed on the original Indictnment of Mrch

25 23rd, Your Honor.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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THE COURT: M. Johnson, or M. Brauchl e?

MR. BRAUCHLE: Well, in regard to that,

Your Honor, we would State that the Court has previously
stated that this Indictnent has, in fact, been properly
anended. As the Court's well-aware, the only way to amend an
I ndi ctment is under Article 28.10 of the Code of Crim nal
Procedure.

Prior to this, the State and the Court have
mai ntai ned that the Indictnment was properly anmended, and we
woul d state that at this point in time, since the I|ndictnent
has been physically anended on or about May 16th of 1997, that
the erasure, or the nullification of that physical amendnent,
in effect, affects another anmendnent of the I|ndictnment under
28.10, and the only way that an Indictnment can be anmended,
being Article 28.10, we are now entitled to another ten days'
notice of an anmendnent back to the original status of the
| ndi ct ment .

W woul d state that we were not given notice of
the original anmendnent, and we are now entitled to notice of
this change of the Indictnent that has al ready been physically
altered on May 16th of 1997, and we m ght add that we're --
we're not given notice properly, as the State concedes at this
time, of that amendnent, and for the Court to change or alter
the Indictnent at this point, upon its own notion, back to the

date of February 23rd, as | recall, —WMarch 23rd —would, in
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1 effect, be another anmendnent outside of Article 28.10, and we
2 would object to any anendnent not done wi thout proper notice

3 to the defendant under the Code of Crimnal Procedure.

10: 54A 4 THE COURT: Al right. In regards to your

5 nmotion to quash the Indictnent, as far as the notion itself

6 reads, I'mstill denying your notion to quash.

7 In regards to your previously proffered ora

8 request or argunent to the Court that the anendnent itself is
9 not actually an effective anmendnent, and that, therefore, the
10 amendnent does not exist, | amgranting that request that you
11 made previously, I'mcalling an hour or so ago, and do agree
12 with your position that there was never an effective anendnent
13 made. So we will proceed on the Indictnent as it is

14 originally produced fromthe grand jury.

15 MR. BRAUCHLE: Well, the Indictnment at this tine
16 has been physically altered by the Court and has been,

17 according to the testinony of M. Davis and the Court, since
18 May 16th of 1997, and we would state that the State can't have
19 it both ways in that regard; that the change that is currently
20 in effect on the Indictnent has to be done, once again,

21 t hrough an anendnent back to the original state, and that it

22 is no longer in the original state.

10: 56A 23 THE COURT: Al right. Well, as | stated, your
24 nmotion that the anendnent itself is not effective is granted.

25 Therefore, any prior alteration that was not effective and
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inproper is renedied at this point in tinme by saying that, and
|'ve granted your request.

MR, JOHNSON:  Your Honor, we'll also point out
that all of the voir dire has been conducted on a faulty
Indictment. The State has said here in open court that they
conducted the amendnent inproperly. The Court admts that the
amendnment was done inproperly.

Al'l the voir dire that's been done in this case
has been done on a faulty Indictnent, and we ask that the
Court grant a mstrial at this tine.

THE COURT: Well, any -- any error or harmthat
will inure to the State, | guess, they'll pay for by not doing
it properly. You've already indicated that you voir dired on
t he 23rd. | would assunme that you told ne the truth at that
time, and | certainly don't have any reason to believe that
you woul d have tried to deceive the Court an hour ago when you
told me that's how you conducted your voir dire, so clearly
any error mght inure to the State based on their failure to
get the Indictnent anmended properly, and I'm not going to give
them the benefit of additional tine because they' ve made a
m stake that would allow you to proceed on the Indictnent
today as you've indicated you' ve voir dired the jury on.

MR, JOHNSON: How is the Court going to correct

the physical Indictnment at this tine?

THE COURT: I"'mgoing to tell the State at this
DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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time when they arraign the defendant to read it as it cane out
fromthe grand jury. I"'mgoing to tell the State when they
present the Indictnment to the jury to read it as it cane out
fromthe grand jury.

The record's clear at this point what ny
position is, and when | produce the Charge, the Charge wll
say the 23rd.

MR. JOHNSON: And | take it fromthat, then,
Judge, that you are not going to physically alter the
Indictnent at this tine to renove the anendnent that's already
been made to the Indictnent.

THE COURT: Nope. [I'mjust going to tell you
that we'll proceed as though it is not there, because I
granted your notion that it was incorrectly anended.

In regards to your notion -- yeah, in regards to
your notion for continuance, y'all previously argued that.

I"'m going to deny your notion for continuance.

The last issue is a juror has contacted the
Court this norning, that would be juror nunber 2, Audrey
Downey, indicated that her nother died in the past couple of
days. She left the funeral at 10:30 this norning.

She attenpted to contact the Court, the district
attorney's office, previously to |let themknow, but with the
Thanksgi vi ng hol i days, she was unable to do so. | did speak

with her this norning. She was obviously upset, by her
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denmeanor on the phone, and has gone to the funeral.

We have picked an alternate juror for this case.
We have twelve jurors here. After having revi ewed
Teague V. State, and Nichols V. State, Butler versus State,

G ark versus State, and Marvaiz, Ma-r-v-a-i-z, V. State,
reviewm ng Articles 35.03, 35.16 and 35.19 of the Code of
Crimnal Procedure, taking into consideration the fact that
the jury has not been sworn at this time, what's the State's
position on juror nunber 2?

MR. DAVIS: If | mght inquire, did the Court
inquire of the juror whether or not she felt that she could
continue as a juror on this case?

THE COURT: She nmde it very clear that she did
not feel that she was in any way, form or fashion enotionally
in a position to proceed as a juror at any tinme in the
foreseeable future on this case.

MR. DAVIS: Okay. Wth that understanding, the
State has no objections to proceeding with the remaining
twelve jurors, Your Honor.

MR. BRAUCHLE: Your Honor, we would state that
the record, as it now stands, does not show that this juror is
disqualified frombeing a juror. W wuld state that -- that
certainly there's no provision for her excusal at this tinme,

as the record now stands, and we woul d object to the excusa

of this juror and the seating of the alternate, because the
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provi sions that would nake the alternate a qualified juror are
not at this point intine in place or in the record, and we
woul d object to any seating of an alternate, or the dism ssal,
or excusal of juror nunber 2, who has not been shown to be
disqualified in any way to this point.

Your Honor, we would request that the Court
conduct a hearing with the juror present at that tinme in order
that both sides have an opportunity to inquire of the juror as
to what her situation is, and what the juror's situation would
be in the near future, and we would state that certainly
there's been no showi ng that she has -- she's unavailable to
the Court, or has left town at this point in time, and a
hearing would certainly not delay these proceedi ngs any
further, and would -- would put into the record the position
of the juror, and would also give the defendant the right to
cross-examne and to inquire of the juror as to her present
state and her future state, which at this point in tinme, the
defendant is denied his right to cross-examne this juror, and
to present or to be confronted with any evidence in that
regard.

THE COURT: M. Brauchle, I'"'mnot sure, did you
say that you do or do not agree to excuse the juror?

MR, BRAUCHLE: W do not agree to excuse her.

THE COURT: Al right. Based on the case that

|'ve previously cited in the section of the Code of Crimna
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Procedure, |I'mgoing to excuse juror nunber 2, M ss Downey.

MR. BRAUCHLE: Note our exception

THE COURT: Al right. If the State would
arrai gn the defendant.

MR. BRAUCHLE: Your Honor, there's another
matter in regard to -- the -- we anticipate that -- that the
State intends to nmake an opening statenent in regard to this
case.

W would State that we were previously
instructed by the Court that a notion to suppress woul d be
heard before the opening of the case, and that notion has not
been heard at this tine.

W would state that if the State is allowed to
make an opening statenent, which we anticipate would refer to
itens which woul d be subject to our notion to suppress, that
t he defendant would be harned in that it would put before the
jury opinions or evidence of matters that would | ater be
excluded by the notion to suppress, and the harmthat woul d
entail fromthat would be inpossible to correct, or to in any
way reverse, because the -- the State's opening statenent
would refer to illegally seized matters, so we would ask the
Court, before it proceeds any further, to conduct the notion
to suppress.

| believe that all of the witnesses that are

needed for that notion are present today, as per the Court's
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1 orders, and to allow the defendant to put -- or the State to
2 put matters before the jury of -- of that nature, we would

3 state, would unduly harm the defendant.
11-.06A 4 THE COURT: Al right. M. Davis, if you would

5 go ahead and arraign the defendant, please.

6 MR. BRAUCHLE: WAs our notion overrul ed?

7 THE COURT: Well, [1'Il let you know before we
8 start the trial. Before we actually start opening statenent,
9 we'll either have notions to suppress, or we won't. At the
10 rate we're going, | don't think we're going to start this in

11 my lifetine, so, M. Davis, if you would arraign the

12 def endant, pl ease?

13 MR. JOHNSON:  Your Honor, before he arraigns the
14 defendant, could | inquire if juror nunber 2 is in Dallas

15 County at this time, is --

16 THE COURT: | believe she is.

17 MR. JOHNSON: As far as we know, the funera

18 that she's attending is in Dallas County?

19 THE COURT: | believe so.

20 MR JOHNSON:  And she woul d be avail abl e? She's
21 certainly not out of the jurisdiction of the Court at this

22 time, and would be available to have a hearing if the Court

23 chose to have that hearing, as far as we know.

24 THE COURT: | have no i dea.

25 MR. JOHNSON: Al right. But you have spoken to
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653- 5923
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her,

THE COURT: | have.

MR,  JOHNSON: You do have a phone nunber for
her. W do have access to her, and she is --

THE COURT: | don't think we have access to her
right now.

MR. JOHNSON: Well, we can possibly conduct a

hearing this afternoon or in the norning, because she is

avai | abl e.
THE COURT: That is a possibility.
(State's Exhibits Nos. X-8, X-10 through X-13
were marked for record purposes.)
MR. DAVIS: Judge, before | arraign the
defendant, | also want to offer Exhibit X-8, which | have

provided to M. Johnson this norning, and Exhibit X-8 w |
contain all of the police reports and the police notes in ny
file. | chose to give that to himat this time just for the
sake of tinme so that they'd have access to themprior to ny
exam nation of the witnesses, and | would offer those for
record purposes only.

MR JOHNSON: | will, for the record, state that
| have received a great deal of paperwork fromM. Davis this
nor ni ng. In fact, 1'd say that the stack of papers is well
over an inch thick and has been given to ne this norning,

Decenber the 1st, 1997.
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| have not had a chance to | ook at these

docunents prior to this tine, I'massumng. Have | viewed any
of this stuff prior to this?

MR DAVIS: No. And, of course, the originals
are with the Court Reporter there in the black notebook.

MR JCHNSON  Ckay. Thank you.

MR DAVIS "True Bill of Indictnent: 1In the
nane and by the authority of the State of Texas, the grand
jury of Dallas County, State of Texas, duly organized at the
January Term A D., 1997, of the 203rd Judicial D strict
Court, Dallas County, in said Court at said Term do present
that one G egory Edward Wight," -- is that your nanme?

THE DEFENDANT: Yes, sir.

MR DAVIS: -- "Defendant, on or about the 23rd
day of March, A D., 1997, in the County of Dallas and said
State, did unlawfully then and there know ngly and
intentionally cause the death of Donna Duncan Vick, an
I ndi vidual, hereinafter called deceased, by stabbing and
cutting said Donna Duncan Vick with a knife, a deadly weapon,
and the defendant intentionally did cause the death of the
deceased whil e the said defendant was in the course of
commtting and attenpting to coomt the offense of robbery of
Donna Duncan Vi ck, against the peace and dignity of the
State," signed John Vance, Oimnal D strict Attorney of

DCal l as County, Texas, and Ed Boyer, Foreman of the Grand Jury.
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THE COURT: To that Indictnment, M. Johnson, how
does your client plead?
MR. JOHNSON: He pleads not guilty, Your Honor.
THE COURT: Let's take about a five-mnute
break. If the attorneys will not |eave the outer doors of the
courtroom
(Brief recess taken.)
(Court reconvened; jury not present.)
MR. BRAUCHLE: Your Honor, for purposes of the

record, at this time is the Indictnent -- does it stil

contain the physical alteration nmade by the Court on May 16th

of 19977

THE COURT: Wthout a doubt it still contains
t hat .

MR. BRAUCHLE: kay. And was -- for purposes of
the record, we would --. we would like a copy of the Indictnent

inits current state made a part of the appellate record, in
that that Indictnment is the Indictnent that our client was
just arraigned on, | take it, with the alteration.

THE COURT: Okay.

MR. BRAUCHLE: Has it been altered back, is what
we're trying to find out.

THE COURT: No.

MR. BRAUCHLE: It has not?

THE COURT: No. | know of no nmeans of renoving

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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the ink fromthe Bic pen that was placed on the Indictnent
ot her than white out, which would then alter it again, so ny
instructions to both sides are the sane as they were a few
m nut es ago. Ignore what we've witten in Bic pen by ne.

Proceed with the Indictnent as it cane out from
the grand jury in typewitten state.

MR. BRAUCHLE: May we have a conti nui ng
objection, then, to the Court's ruling in regard to our
previous notions made in regard to the present state of the
Indictment as it is? | think those were set out in ny
obj ecti ons.

THE COURT: I"'mnot really certain | understand
your objection, but if you ve nade an objection in the record,
and |'ve overruled it or denied it, | will grant you a running
obj ection, to whatever effect your prior objection was.

MR. BRAUCHLE: All right. Thank you,

Your Honor.

THE COURT: Al right. Jan?

MR. BRAUCHLE: Your Honor, for purposes of the
record, we would object to the present formation of the jury
for the reasons set forth on the record previous to this.

W anticipate that the Court intends to swear in
the alternate juror, and to dism ss juror nunber 2; is that

correct?

THE COURT: That is correct.
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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MR. BRAUCHLE: W would object to the fornation
of the jury in that -- in that manner.

THE COURT: Al right. That objection is
overrul ed.

MR, JOHNSON. Has juror nunber 2 officially been
dism ssed at this tinme?

THE COURT: | think I put on the record that
| —that based on the cases | cited, the section of the Code
of Crimnal Procedure, that | have dism ssed her.

MR, JOHNSON: Ckay.

(Jury present)

THE COURT: Yall —y'all may be seated.

Well, | hope everybody's doing well this
nor ni ng.

Let me tell you, when you cone in, people in the
courtroom stand out of respect for the jury. Once you get to
your seat, feel free to sit down. There's no specific seat.
Just sit in any seat you want. Just when y'all cone in, if
whoever's first, go to the back row all the way to the end
like y"all did so nobody has to crawl over each other.

Now if each of you on the jury would once again
stand and rai se your right hand, please.

(The jury was sworn by the Court.)

THE COURT: Al right. Y all my |ower your

hands and sit down.
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Let the record reflect that each juror responded

in the affirmative.

Ladies and gentlenmen, in a mnute the State will
present the Indictnent to you in this case. |It's the charging
| nstrunent .

At the conclusion, we're going to go ahead and
take a lunch break. | realize y'all have been here this
norning, but | think that's probably the best way for us to
proceed at this point in tine.

Sowththat, M. Davis?

MR DAVIS: Yes. My it please the Court.

Good norning, again, ladies and gentlenen. It's
been sone tine since |'ve seen sone of you. Again, ny nane is
Qeg Davis. |I'll be the lead prosecutor on this case. |I'll
be presenting the evidence to you. At this tinme I'mgoing to
read to you the True Bill of Indictnent, which has been
returned by the Dallas County Gand Jury in this case. It
reads as follows:

"True Bill of Indictnent: In the nane and by
the authority of the State of Texas, the Gand Jury of Dallas
County, State of Texas, duly organized at the January Term
A D., 1997, of the 203rd Judicial Dstrict Court, Dallas
County, in said Court at said Term do present that one
G egory Edward Wi ght, Defendant, on or about the 23rd day of

March, A.D., 1997, in the County of Dallas and said State, did
DONNA H LL- WNKOCP, RWVR, CRR, RPR CSR 214- 653- 5923
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unlawfully then and there knowi ngly and intentionally cause
the death of Donna Duncan Vick, an individual, hereinafter
cal |l ed deceased, by stabbing and cutting said Donna Duncan
Vick with a knife, a deadly weapon, and the defendant
intentionally did cause the death of the deceased while the
said defendant was in the course of commtting and attenpting
to commt the offenses of robbery of Donna Duncan Vick." It
concl udes, "Against the peace and dignity of the State of
Texas," signed by John Vance, the Crimnal District Attorney
of Dallas County, Texas, and by Ed Boyer, the Foreman of the
G and Jury.

THE COURT: M. Johnson, to that |ndictment, how
does your client plead?

THE DEFENDANT: | plead not guilty.

THE COURT: Al right. You may be seat ed.

Al right, folks. | was able to get you in the
courtroom before noon. W're going to take a break. |
probably told y'all before, | always try to give jurors about
an hour-and-a-half so that they don't have to eat in the
cafeteria in the building. Unfortunately, there's not a whole
| ot of places real close by.

Probably tonmorrow 1'lIl have ny bailiff check
with you and see if that's nore tine than you need, and give
credit back, if youwll. It won't be any less than an hour,

to give the attorneys a length of tinme to go over things

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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during lunch as well.
Again, | want to remnd you, don't read the
paper, watch TV, listen to the radio during the course of this
trial, or anything about this trial. Certainly you can read

and listen to other things, but once | start the evidence in
this case, | want this case to be decided by the evidence
presented to you here in the courtroom all right?

M ss Biggerstaff, show the jury out, and we'l
take a break till about 1:00 o'cl ock.

(11: 34 a.m; jury not present)

THE COURT: Al right. Then we're off the
record.

(O f-the-record bench conference was had.)

(State's Exhibits Nos. 1 through 84, inclusive,

were marked for identification purposes.)

(Court reconvened; jury not present.)

THE COURT: Let the record reflect we're outside
the presence of the jury.

So that both sides are aware of the Court's
intentions at this tine, | intend to bring the jury inin a
few mnutes; allowthe State to nake their opening statenent.
The defense has indicated to nme that they do not wi sh to make
an opening statenent at this tinme, and reserve their right to
make an opening at their case, and so |'Il grant that request.

And the State will put on probably two or three
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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W t nesses, and the defense to cross-exam ne, depending on the
length of tinme that those witnesses take. Then I'll send the
jury honme and we'll go over the notions to suppress.

Before starting, it's nmy understanding the first
witness the State's going to have is the nedical exam ner, and
t hey have sone phot ographs which they're going to wish to
introduce. The defense has had the opportunity to | ook at
t hose.

Rat her than produce themin front of the jury
and then make a ruling, we'll go ahead and address that now.

M. Davis, do you have the photographs you
intend to introduce?

MR. DAVIS: Yes, sir. They will be State's
Exhibits 3-A 3-B, 3~C, and 3-D, as well as State's Exhibits
4-A, 4-B, 4-C, 4-D, and 4-E

THE COURT: And it's ny understanding that you
have slides of those exact photographs.

MR. DAVIS: Yes, sir, | do. The nedical
examner and |, prior to the start of trial, have taken the
slides that correspond to those photographs only. W now have
those on the carousel to be used during her testinony.

THE COURT: kay. M. Johnson, just assuni ng
that the predicate for the photographs is laid correctly and
so forth, do you have any objections that you want ne to

address now before the jury cones in?
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MR BRAUCHLE: Your Honor, we would object to
the admssion of the photographs in that they are duplicitous
of the nmedical examner's anticipated oral testinony; that
they are unduly -- that they're unduly prejudicial, and that
their showing and display in front of the jury, in addition to
the medi cal examner's testinony, would be inappropriate under
Rul es 404, 403, 402 and 401.

VW woul d ask that the Court weigh the
prejudicial effect of the exhibits that the State has stated
that they will attenpt to elicit, or to display in front of
the jury, and to weigh the probative effect against the
prejudicial effect, and we would state that because of that,
especially in regard to the slides being shown in a |arger
manner than the photographs, that the duplication of these two
I tens woul d be inappropriate under Rul es 404, 403, 402 and
401.

VW woul d object to themon those grounds.

THE COURT: Al right. Assumng that, again,
the proper predicate is laid at the tine the itens are
I ntroduced, the Court would overrul e those objections.

If you wish to restate themin front of the
jury, that's fine. If you sinply wish to ask ne to reconsi der
your prior objections at that tinme, | will dothat. It would
certainly be your choice on howyou wish to state it in front
of the jury.

DONNA H LL- WNKOOP, RVR CRR RPR CSR 214-653- 5923
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MR. BRAUCHLE: Rather than that, -- and | take
it that our objections are overruled at this tine.

THE COURT: Well, again, they haven't actually
been offered at this point in tinme, obviously.

MR BRAUCHLE: Well, we would --we would ask
the Court for a running objection to the introduction of any
of these itens which the State has indicated that they wll
i ntroduce. I think that's in the record. What are they,
itens 1 through --

MR. DAVIS: Well, 3-A through 3-D, and 4-A
through 4-E, and | do intend to offer those photographs
t hrough Dr. Ross.

MR. BRAUCHLE: W would sinply ask for a running
objection to those as they are introduced, or attenpted to be
i ntroduced, rather than have to restate the objection in front
of the jury at a later tine.

THE COURT: Al right. "Il grant that request.

MR. BRAUCHLE: And certainly the Court has been
made aware of what our objection to these itens are. Rather
than us re-object or re-urge, we would ask perm ssion for a
runni ng objection at the tinme they are presented both through
slides and in actual photographs.

THE COURT: Al right. Anything el se?

MR, BRAUCHLE: Yes, Your Honor. Inre —we

woul d renew our objection once again to allowng the State to
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make an opening statenent which mght in any way allude to
itens that m ght have been seized froma residence that m ght
have been |ocated at the 500 or 600 block of North Beckl ey
Avenue in DeSoto, to-wit: Item1l, which is a light brown
but cher bl ock containing four kitchen knifes with black
handl es, and one large kitchen fork with a black handle; item
two, one single kitchen knife with a black handl e bearing the
nane -- the brand nanme Chicago Cutlery; itemthree, is Spirit
Filled Life Bible with one knife having a brown wooden handl e
lying between the pages of the Bible; itemfour, a small black
AM FM radi o bearing the brand nanme Suntone; item 5, a black
portabl e cassette player/stereo; item®6, a black Holy Bible
di ctionary-study hel ps, apparently damaged by fire/flanme; item
seven, a Blackman's overni ght bag containing assorted
toiletries; itemeight, a small knife with black handle; item
nine, a tubular piece of netal; itemten, large white mailing
envel ope bearing the nanme Wight, Gegory E., witten at the
top; item1l, a pair of Unen jeans; item 12, a pair of faded
blue jeans; item 13, pair of Lee jeans; item 14, a pair of
Wangl er jeans; item 15, gold-colored nen's Geneva wat ch;
item 16, kitchen plate/dish decorated with nulticol ored
flowers; and item 17, a pair of Wangler jeans.

W woul d state that those itenms, specifically,
are the object of our notion to suppress, which the Court has

not heard at this tine, and for the State to in any way refer

DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653- 5923
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to any of those itens before the Court has ruled on the
adm ssibility of them would unduly prejudice and hanper the
def endant, as well as his attorneys, and we would ask that the
Court not allowthe State to go into any of those itens or to
allude to any of those itens in their opening statenent.

MR. JOHNSON:  Your Honor, may | add to that?

THE COURT: You may.

MR, JOHNSON: Judge, we'd further add that we
woul d -- ask that the State not be able to go into any DNA
evidence that is a result of blood that was obtained fromthe
def endant, Gregory Wight, unless we -- we have a notion to
suppress the blood that was taken from himthat was used in
that testing.

W also will ask the Court to suppress any
evi dence that was obtained at Mss Vick's home, which includes
the -- the bloody fingerprints.

Furt hernore, for purposes of the record, it
is -- it is 1:13 in the afternoon on Decenber the 1st. The
Court has indicated to us that they intend to have the State
put on one or two witnesses, which may take an hour, nore or
|l ess, and at that tinme the Court's indicated that they intend
to break at that tine and conduct these notions to suppress.

| would ask the Court that we conduct the
notions to suppress now prior to any opening statenent by the

State; that the hour, or so, that we would save putting on
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testinmony, is clearly outweighed by the prejudice that would
be caused by the State maki ng an opening statenent to evidence
that may well not be able to be admtted, and we would again
ask that -- that we be allowed to have our notion to suppress
bef ore any testinony is put on, before the State nakes any
statenents that what evidence they anticipate will be brought
to the jury trial

THE COURT: Al right. That request is denied.

MR. BRAUCHLE: May we have a running objection
to thenf

THE COURT: You may.

Al right. |Is the State ready for the jury?

MR DAVIS: Yes, Your Honor.

THE COURT: M. Johnson, is the defense ready
for the jury?

MR, JOHNSON: Subject to all of our previous
obj ections, Your Honor.

THE COURT: Okay. Al right.

(Jury present)

THE COURT: Al right. You may be seated.

M. Davis, it's nmy understanding the State
wi shes to nake an opening statement at this tinme?

THE COURT: Yes, Your Honor.

MR DAVIS: My it please the Court.

Ladies and gentlenen, the evidence in this case

DONNA H LL- WNKCCP, RWVR, CRR RPR CSR 214-653- 5923
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will showto you that in the early part of 1997, a man cane to
DeSot 0, Texas. He took up residence in an abandoned shack
behind the K-Mart there in DeSoto.

He began panhandling on the street corners of
DeSot o and Lancaster; carried a cardboard sign, nuch like you
may have seen here in Dallas. This individual clainmed to be
honel ess. He clainmed to be down on his | uck.

The evidence in this case will show that in
reality, that individual was a streetw se drug abuser fromthe
State of Tennessee, known on the streets of Dallas by the nane
of Maverick. The evidence will show to you that that
individual is this man right over here, Gegory Edward Wi ght.

Now the evidence will show to you that in the
m ddl e part of March of 1997, a woman naned Donna Duncan Vi ck,
a generous, b52-year-old w dow, who |ived alone in DeSoto,
stopped at the intersection of Pleasant Run Road and
Interstate 35 there in Lancaster; that she began talking with
Gregory Wight; that she gave himnoney; struck up a
relationship with this individual, and over the next few days,
gave nore noney to Gregory Wight, then food, then clothing,
and finally, inthe mddle to late part of March, finally
all oned Gregory Wight to stay in a spare bedroomthere in her
home there in DeSoto at 1205 G anada.

The evidence wll show to you that on the

evening of March the 20th, a Thursday evening, Gegory Wi ght
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was still staying at that residence with Mss Vick when the
two of themdrove up to the VFWLodge in Lancaster. They were
there that evening. They spoke with some friends. They
stayed there till about closing tinme of 1:00 am to 1:30 a.m
and the evidence will show to you that at that time they left
al one together in Mss Vick's 1992 white Chrysler.

Now the evidence is going to show you that once
they left the VFWLodge, they drove north to Cak Cliff, and
they went to a location on Denley Street, 614 Denley. That's
a dope house. And the evidence will show to you that once
there, this individual seated right over here,

Gregory Edward Wight, talked with a person by the nane of
LI emel yn Mosl ey, and he bought sone crack cocaine there at
614 Denley for his own use.

They then left Denley. They then net up with
one of Gregory Wight's friends by the nane of John Adans, and
his street nane, as you'll hear, is Zigzag. He's a man that
Geg Wight knew fromthe streets of Dall as.

They picked himup, and the three of themthen
went back to Mss Vick's house at 1205 G anada. At sonetine
between 3:00 in the norning, and 4:00 in the norning, and
we're down into the early norning hours of Friday, sonetine
during that tine period, Mss Vick cooked neals for

Geg Wight and John Adans there at her hone.

VWhen she finished, she went to her bedroomto
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get ready for bed. She was in her night clothing. And the
evidence will showto you that after she went there, this man
right over here, together with John Adans, went to Mss Vick's
bedroom They were armed with knives. One of themis going
to be a folding knife. Sort of a pocketknife, if youwll.
The other one is going to be a butcher knife, a black handl ed,
serrat ed-edged butcher knife fromMss Vick's kitchen.

Armed with those knives, they went to Mss Vick
as she laid in her bed. The evidence will show that they went
there for the purpose of getting noney so they could get nore
crack cocai ne.

For what ever reason that norning, the evidence

wll show, Mss Vick either did not give themthe noney that
they wanted, or could not give themthe noney that they
wanted, and as a result, this individual right over here, got
up on the bed on top of Mss Vick, straddling her, holding a
kni f e demandi ng noney that he never got, and as a result,
proceeded, along with John Adans, to cut Mss Vick's throat
and to stab Mss Vick again, and again, and again as she laid
there in her ow bed in her own honme. And she literally bled
to death in her bed as this individual right over here,
G egory Edward Wight, and John Adans, went through her hone
scooping up her property and her purse and put it into her
Chrysl er and drove away.

Now they drove straight back to that dope house
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on Denley, the sane dope house that G eg Wight had been to
earlier that norning, and they went there and they unl oaded
sonme of that property. This man over here, along with
John Adans, proceeded to exchange sone of Mss Vick's noney
and personal belongings for what he wanted,
-- crack cocaine —and they did that in the early norning
hours of Friday, and they disposed of nmuch of the property
over on Denl ey.

They stayed there for awhile, and sonetine |ater
that day, or perhaps even the next day, Saturday, they then
drove Mss Vick's Chrysler back down to Lancaster close to the
VFW Lodge again. They abandoned the car back there, and then
went back over to the shack that this man had taken over when
he canme to DeSoto behind the K-Mrt.

Now we're at Saturday. The evidence will show
to you around 7:00 to 7:30 p.m on Saturday, the Dallas Police
Departnment got a 911 call. That call canme from John Adans.

He asked to neet with detectives. Detectives Dan Trippel and
Det. Carlton Marshall, went to Industrial Boulevard close to
downt own here, and they net up with John Adanms. And as a
result of neeting John Adans and tal king with John Adanms, they
were led down to Mss Vick's car where it had been abandoned
in Lancaster. It was still down there.

And the detectives will tell you that when they

got there, they could see sone personal belongings there in
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the car. Wiat they did is they ran a vehicle check on that
car, and they determned that that vehicle did, in fact,
bel ong to Donna Duncan Vi ck.

As aresult, they then called the DeSoto Police
Departnent and asked themto check on the whereabouts of
Mss Vick, and you'll hear that the police departnent went
over there to 1205 Granada where they found Mss Vick still
| aying in bed, soaked in blood, and partially deconposed.

Now you' Il hear that later that day that the
DeSoto Police Departnment had an opportunity to talk to
John Adans, also, and as a result of talking with John Adans,
they went over to 614 Denley to search it, and when they went
over there, they found sone of the property that still
bel onged to M ss M ck.

You'll also hear that as a result of talking
w th John Adans, that they went down to that shack behind the
K-Mart, the same shack that this individual over here, Gegory
Wight, had taken over when he cane to DeSoto, and you'll hear
themtestify that this man was down there by hinself at that
shack when they went down there to arrest him what is now
Sunday. They nade a search of that shack, also, and they'll

tell you that they found several itens both inside that shack

and outside that shack.

Qutside the shack they found a butcher bl ock

with several knives still init. About 15 to 2 0 feet away
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fromthat butcher block, they found the butcher knife that had
been used to kill Mss Vick. It still had blood on it. They
retrieved that.

I nside that shack they found a plate, a dinner
pl ate, that bel onged to Mss Vick.

They found a Bible, they found other knives
i nside the residence, and they found several itens of
clothing. They found, in particular, a pair of Uren jeans,
and those jeans had two things on them They had gold paint,
gold netallic paint on them /And you'll hear evidence from
individuals during this tes -- during this trial, this person
over here, he likes to huff paint. That neans he likes to put
it in abag, hold it over his face to get high with gold
paint. And on those jeans you found gold paint and you found
one other thing: You found bl ood on those -- on those Unren
| eans.

Now, you'll hear frompeople fromthe
Sout hwestern --

MR JOHNSON:  ¥ernr~«ffemtrf7" W wT
slyijkjeja*nd*j"bjDur

-AM extraneous of fense. s"4tfeswauM

s*a?it?KeTTI

THE COURT: Al right. 1'll overrule your
obj ecti on,

Ladi GE»* <a«d™e' n*rt
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Go ahead.

MR. DAVIS: You'll hear fromscientists, from
DNA experts out at the Southwestern Institute of Forensic
Sciences, and they'll tell you that first the butcher knife
that was found outside this shack, that the bl ood contained on

the knife blade itself matches the DNA type of Donna Duncan

Vi ck.

They' Il also tell you that through a subsequent
search, there was -- the folding knife was found at Denl ey,
t he dope house. They'll tell you that there was bl ood

contai ned on that knife, also; that that knife al so contained
t he bl ood of Donna Duncan Vick.

They'I'l tell you that the blue jeans that were
found in the shack where this man was arrested on that Sunday,
that that bl ood bel onged to Donna Duncan Vick, and the
evidence in this case will show you that that blood got on
this individual's jeans as he was straddling on her --
straddling Mss Vick on her bed, and repeatedly cutting and
stabbing her to death for noney for crack cocai ne.

THE COURT: Al right. Wuld the State bring
forth all the witnesses they have present to be sworn?

MR DAVIS: Yes, sir.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR CSR 214- 653-5923
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THE COURT: Al right. Wuld each of you raise
your right hand, please?

(Seven State's witnesses were sworn in.)

THE COURT: Let the record reflect that we've
just sworn in seven witnesses, and each have answered in the
affirmative.

Does either side care to invoke the rule?

MR, JOHNSON: We'll invoke the rule, Your Honor

MR. DAVIS. Yes.

THE COURT: Al right. Let the record reflect
that both sides herein invoke the rule.

Fol ks, what that neans is that you cannot be in
the courtroomwhile another wiwtness is testifying. You can't
wait outside the door and watch.

You can wait in the wtness waiting roomor out
in the hallway, but don't observe any testinony, don't l|isten
to any testinony.

Furthernore, you can't talk to each ot her about
what your questions or testinony was that occurred in court.
You may talk to the attorneys for either side, or their
i nvestigators, but you cannot talk to each other about the
t esti nony.

MR. DAVIS: Judge, | have additional w tnesses
who' ve just cone into the courtroom also.

THE COURT: (Okay. |If each of y'all would cone
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214-653- 5923
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forward

If y"all would nove for nme a little bit here.

There's five additional wtnesses. |If each of
you woul d raise your right hands, please.

(Wtnesses sworn by the Court.)

THE COURT: Al right. Each of you may | ower
your hand.

Let the record reflect that all five w tnesses
answered in the affirmative.

Fol ks, the rule of evidence has been invoked. |
don't know if you heard what | was just telling the other
W t nesses, but what that neans is that you can't wait in the
courtroomwhil e sonebody else is testifying. You have to wait
outside the courtroomeither in the witness waiting room or

in the hallway. Don't |ook through the glass, or the w ndows,

or the door to see what's going on.

You can't discuss your testinony with any of the
other witnesses. You may discuss it with either of the
attorneys for either side, or their investigators, but be sure
not to discuss it in the presence of other w tnesses.

VWo will the State call as their first wtness?

MR. DAVIS: The State will call Dr. Karen Ross,
Your Honor.

THE COURT: Dr. Ross, if you'll remain. The

ot her witnesses, go back outside the courtroom
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Dr. Ross, if you'll just do ne one favor. That

chair doesn't nove a whole lot. You' ve probably been down

here before, so if you'll just pull that m crophone cl ose, and
pl ease speak loudly, clearly, and slowy into that.

THE W TNESS:  Yes.

THEREUPON,

DR. KAREN RCSS

was called as a wtness by the State, having been previously
first duly sworn by the Court, was exam ned and testified as
fol | ows:

THE COURT: Al right. M. Davis, you my
pr oceed.

MR. DAVIS: Thank you.

DI RECT EXAM NATI ON

BY MR. DAVI S:

Q Wul d you please state your full name for us.

A. Dr. Karen Ross.

Q And you are a nedical doctor; is that correct?

A That's correct.

Q How are you presently enpl oyed?

A I'"'m a nedical examner with the Dallas County Medi cal

Examner's O fice.
Q How | ong have you been in that position?
A Five years, or four and-a-half, five years. 1've

been there since 1992, but | also did nmy fellowship training
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t here.

Q And do your duties at this present tinme include
performng autopsi es?

A That's correct.

Q Could you briefly tell the nenbers of the jury a
little bit about your educational and professional background
and traini ng?

A Yes. | have a bachelor's of science degree in
m crobiology fromLSU, and | went to nmedical school at LSU
Medi cal School in New Ol eans.

| did a year of training in anatomc and clinical
pat hol ogy at Parkland Hospital and Southwestern Medical School
here in Dallas, and then four additional years of training in
anatomc and clinical pathology at LSU and Charity Hospital in
New O | eans.

Then | cane back here and did a fellowship after the
anatomc and clinical pathology training in forensic
pat hol ogy, and that's w th Sout hwestern Medi cal School and the
Dallas County Medical Examiner's Office, where I'mcurrently
enpl oyed.

Q Ckay. And, briefly, if you could just tell us, what
Is forensic pathol ogy?

A It's a branch of nedicine. |It's nmedicine as it
applies to law in legal issues.

Q Ckay. And | believe that you just told us that one

DONNA H LL- WNKOOP, RWVR CRR RPR CSR 214- 653- 5923
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of your duties is to performautopsies; is that correct?

A That's correct.

Q Dr. Ross, let me ask you if you had an occasion on
March the 23rd of 1997, to perform an autopsy on an individual
identified to you as Donna Vick?

A Yes, | did.

Q As a part of your autopsy, when a body cones in, is
it assigned a particular nunber?

A. Yes, it is.

Q Okay. And is that nunmber unique to that particular

A. Yes.

Q When you perform an autopsy, do you also prepare a
witten autopsy report?

A. Yes.

MR. DAVIS: May | approach the w tness,
Your Honor?

THE COURT: You may.
BY MR DAVI S:

Q Dr. Ross, if you'll please |ook at what | have marked
as State's Exhibit Nunmber 1, and tell ne whether or not that's
a true and correct copy of the autopsy report that you
prepared in this case?

A (Exam ni ng docunent.) Yes, it is.

Q Ckay. And, again, it identifies the individual as
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Donna Vick; is that correct?
A That's correct.
Q Does it bear the Case Number of 0996-97?
A Yes, it does.

MR. DAVIS: Your Honor, at this time we'll offer
State's Exhi bit Nunber 1.

MR, JOHNSON: Is that for all purposes, or
pur poses of the record?

MR, DAVIS: Al purposes.

MR, BRAUCHLE: Your Honor, we would object to
the introduction of the docunment itself in that it's
duplicitous of the testinony of the witness, and, also, we
woul d object to it under Rules 404, 403, 402, and 401 in
regard to certain aspects of the report which would not be
part of this witness's testinony. Mre -- nost of -- in all
i kelihood, that would be the |ast page of the report, as well
as the next to the |last page.

THE COURT: Al right. Bring ne State's
Exhi bit Nunmber 1. (Exam ni ng docunent)

Al'l right. Those objections will be overrul ed.

MR, BRAUCHLE: Note our exception.

THE COURT: Al right. State's Exhibit Nunber 1
will be admtted.

BY MR DAVI S:

Q Dr. Ross, also at the tinme of —at or near the tine
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the autopsy was perfornmed, is a photograph taken, for record
pur poses, again, of the individual that you're doing the
aut opsy on?

A Yes, it is.

Q Ckay Let me show you State's Exhibit Nunmber 2. Is
this, in fact, the photograph that was taken at or near the
time that you perforned the autopsy on Case Nunber 0996-97?

A Yes, it is.

Q In fact, this photograph, State's Exhibit 2, does
contain that nunber; is that correct?

A Yes, it does.

MR. DAVIS: Your Honor, at this time, for record
purposes only, we will offer State's Exhibit Nunber 2.

MR. BRAUCHLE: No objection, Your Honor.

THE COURT: Al right. State's Exhibit Nunber 2
will be admitted for record purposes only.
BY MR DAVI S:

Q Dr. Ross, let ne ask you if, during the course of the
autopsy that you performed, whether you noted certain external
injuries?

A Yes, | did.

Q And as a part of the procedure out there at the
medi cal exam ner's office, are photographs taken of the
injuries that you note during the course of your autopsy?

A Yes, they are.
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88

D RECT of DR KAREN RCSS by MR DAV S
DECEMBER 1, 1997
VOLUME 43
MR DAVIS. My | approach, Your Honor?

THE COURT: You nay.
BY MR DAVI S

Q Dr. Ross, if you'll look at four photographs that
have been marked as State's Exhibits 3-A 3-B, 3-C and 3-D, do
these truly and accurately depict some of the external
injuries that you noted during your autopsy on Donna Vi ck?

A Yes, they do.

Q Do you believe that these photographs woul d assi st
you in your testinony to the jury?

A Yes.

Q Do you believe that they woul d assist the jury in
under st andi ng your testinony that you're going to give to them
concerning these injuries?

A Yes, | do.

MR DAVIS: Your Honor at this tine we'd offer
State's 3-A 3-B, 3-C and 3-D

MR BRAUCHLE: Weé'd renew our objections.

THE COURT: Al right. The objections you
previously voiced are overruled at this tine.

State's Exhibits 3-A B, C and Dwill be
admtted for all purposes.

BY MR DAV S

Q And, Doctor, just briefly, we see here four

phot ographs of certain injuries to the body of Donna Vick; is
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that correct?
A Yes.
Q Okay. Have you also -- do you have slides taken of

these injuries at the tine that these photographs are taken?

A Those phot ographs are actually made fromthe slides,
yes.

Q Okay. And have you brought today sone of the slides
that correspond to these four photographs?

A Yes.

Q Do you think that they would assist you and make it a
little bit easier for you to describe sone of these injuries?

A Yes.

Q Okay. Doctor, as we look at this first slide, this
will correspond to State's Exhibit 3-A  Can you descri be
exactly what we're seeing in this particular slide, what part

of the body?

A | believe this is the -- the left forearm
Q Ckay.

A May | stand up --

Q Yes, please.

A -- so | won't fall off.

(The wi tness cane down off the wtness stand.)
A You can see there are sharp force injuries here,
here. Just cuts all on the back of the left forearm

Q If you'd like, | have a pointer here, if that would
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make it easier for you.

A I's this in focus?

Ckay. Here, here, here, you can see the sharp-force

injuries on the back of the left arm

Q Okay. | think that's a little bit better now  Ckay.

A Are you ready to put in another slide?

Q Ckay. So we're looking at the left forearm is that
correct;

A That's correct.

Q Al right. Wat type of injuries do we see?

A These are cuts, or sharp-force injuries. They're
| onger on the surface than they are deep into the skin, into
the underlying tissue, so that's why they're called cuts, but
they' re sharp-force injuries, just |like stab wounds.

Q Does there appear to be an area of discoloration

toward the upper part of that slide?

A Her e?
Q Yes.
A This is a bruise, or a contusion, that's al so present

in that region.

Q Ckay. We're now | ooking at what woul d correspond to
State's Exhibit 3-B, and again, if you'll describe, what are
we |ooking at? What type of injuries did you note?

A This is the right hand and arm and again, you see

simlar |esions here: Cuts on the back of the wist, as well
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as on some of the fingers on the right hand, including this
one here between the thunb and index finger.

Q And again, --

A This is the left hand, and you can see here, there's
a cut on the tip of the thunmb, which is not shown to the best
view, but you can see it right here in this picture, and then
here there are cuts between the thunb and the index finger,
and there's also, on the palmof the hand, there are simlar
| esions. Actually, on the palns of both hands, there were
simlar |esions.

Q Ckay.

A And this is the right hand showi ng the palm and you
can see the cuts here.

Q Doctor, let nme ask you, the cuts that we see here in
this last slide that corresponds to State's Exhibit 3-D, would
those cuts be consistent with having been produced with a
kni f e?

A Yes.

Q Ckay. And is it fair to say that the cuts that we' ve
seen are both to the left and the right arm and the left and
the right hand; is that correct?

A That's correct.

Q Are you famliar with the term "defensive wounds"?

A Yes, | am

Q Ckay. What are "defensive wounds"?

DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214- 653-5923
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A They' re wounds produced when soneone is trying to

defend thenself froman attack, usually with a sharp object,
like a struggle to maybe take the knife away, or defend

t hensel ves, and it's common on the backs of the arnms, and

sonmetines even the legs and on the palns of the hands.

Q Ckay. The wounds that we've seen in these four
slides, would they be consistent with -- with defensive
wounds?

A Yes.

Q Doctor, let me turn this off for a nonent.

(The wtness returned to the witness stand.)

Q And agai n, the defensive wounds that you've noted are
consi stent with having been produced with a knife; is that
right?

A. That's correct, yes.

Q Is it fair to say that many of these wounds are to
the outside of the forearns?

A Mostly on the outside of the forearns, but on both
t he backs and the pal ns of the hands.

Q And we saw one photograph, and | believe it is the
| ast one, 3-D, where we had certain cuts to the fingers, okay?

A Yes.

Q Wul d that be consistent with Mss Vick, the
i ndi vidual, actually grabbing the -- the blade of a knife?

A. Yes.
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Q Wuld that be true, also, for the cuts to the webbing
of her hands?

A Well, | think she may have been attenpting, yes, to
grab it at that point.

Q Doctor, besides the -- the injuries that are noted in
t hese four photographs, did you note additional external
injuries to the body of Donna Duncan Vick?

A Yes, | did.

Q And, briefly, what type of injuries were these
addi ti onal wounds?

A They were nmultiple sharp-force injuries over the
trunk or upper chest and neck.

Q Ckay. Would sonme of theminclude stab wounds?

A Yes.

Q Woul d others include incised, or what we mght refer
to as cuts?

A Yes.

Q And during the course of your autopsy, did you have
phot ogr aphs, or slides, taken of these injuries; also?

A Yes, | did.

Q And during the course of your autopsy, did you nake
certain determ nations about, for instance, the depth of each
wound?

A. Yes.

Q Did you nmake a deternmination of the direction of each
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wound?
A Yes.
Q Dd you nake a determ nation, as best you coul d,

whet her or not these stab wounds had sharp or blunt edges to
t henf

A Yes, | did.

Q Okay. And when we tal k about blunt and sharp edges,
okay, just describe for nme, what do we nean by blunt and sharp
edge to a stab wound?

A Well, you see, one edge will be sharp and the other
will be blunt, and that's consistent with a singl e-edge knife,
with the sharp edge indicating the sharp side of the knife,
and the blunt edge indicating the dull side of the knife, so
that woul d be consistent wwth a single-edge knife, rather than
a doubl e edge, where you woul d expect to see two sharp edges.

Q Okay. And, also, during the course of your

exam nation, did you note particular internal injuries that

you believe nmay have been caused by these -- these stab or
cut -- cut injuries that you noted?

A Yes, | did.

Q Now, the condition of the body when -- when it was

received by you, how would you describe the —the condition

of the body?

A She was in an early state of deconposition at the

time she arrived at our office.
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Q Ckay. D d that nake your job a bit nore difficult in
any way in trying to nake sone determnati ons about these stab
and cut wounds?
A Yes, it did
Q How did it -- howdid it affect your work?
A Wl |, the deconposition is going to occur wherever
there's blood sort of |eaking out because of the bacteria
rel eased fromthe colon, that's part of the deconpositional
process, so wherever there's a lot of blood rel eased, then the
deconposition is going to proceed faster, and that's what had
happened in the neck region.
MR DAVIS. My | approach, Your Honor?
THE COURT: You may.

BY MR DAVI S

Q Dr. Ross, let nme ask you, if youw ll, to |ook at the
phot ographs that have been narked as State's Exhibits 4-A
4-B, 4-C 4-Dand 4 E Do these photographs truly and
accurately depict the injuries that you noted during the
aut opsy of Donna Duncan W ck?

A Yes, they do.

Q Agai n, do you believe that they will assist you in
your testinony, and do you believe that they will assist the
jury in -- in understanding sone of the testinony that you're
about to give about these injuries?

A.  Yes, | do.
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MR, DAVIS: Your Honor, at this tinme I'll offer
4-A, 4-B, 4-C, 4-D, and 4-E

MR, BRAUCHLE: We'd renew our objections.

THE COURT: Based on your prior objections, the
Court wll overrule those objections.

State's Exhibits 4-A B, C D and Ewll be
adm tted.

BY MR. DAVI S:

Q Agai n, Doctor, these photographs actually were taken
fromslides that you have of these injuries; is that right?

A Yes. They were taken at the tine of the autopsy.

Q At first, if we can just sinply | ook at these
phot ogr aphs, and then we can look at the slides,.but if we
ook first, State's Exhibit 4-A that's an overall photograph
of the body of Donna Vick; is that right?

A That's correct.

Q 4-B shows the -- basically the right portion of her
face; is that right?

A That's correct.

Q 4-C is the upper chest and neck area; is that right?

A Yes.

Q 4-D woul d correspond, would it not, to the
| eft-shoul der area of Donna Vick?

A Right. And near the arnpit, the front of the arnpit

and the front of the shoul der.
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Q And 4-E would correspond to the left-front thigh area
of Donna Vick; is that correct?

A That's correct.

Q Doctor, if we could, again, using the slides, if we
could go through that. Just detail each one of these
phot ographs and injuries.

MR. BRAUCHLE: Your Honor, may we approach the
bench?
(O f-the-record bench conference was had.)

Q Doctor, first of all, the slide we see here, fair to
say that this depicts the portion of Donna Vick's body; is
that correct?

A Yes.

Q And in this photograph, can you show the general area
of the photograph again of the stab wounds and the cut wounds
that you noted in your autopsy?

A Yes.

Q Ckay. Wuld you do that, please?

A This is designated nunerically without any regard to
chronol ogy or severity. It's just for record-keeping
pur poses, but | designated this spot nunmber 1, nunber 2,
nunber 3, nunber 4, nunber 5, nunber 6. Nunber 7 is nore of
an incised wound or cut, and then nunber 8.

Q Looki ng now at the slide that corresponds to the

right portion of Mss Vick's face, if you could, tell us what
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sort of injuries we see in this particular slide.

A You can see she has a contusion, or bruise, around
her eye on the right side, and you can see sone small incised
wounds there are al nbst punctate here on the chin. There were
simlar ones beneath the chin, and on the left side of the
neck, and then there's also one on the forehead here.

Q The eye that we see, you say a contusion, is that a
brui se?

A Yes.

Q Bl ack eye, basically, is what we see?

A Yes. Yes, it is.

Q When you | ook at the coloration of that black eye,
Dr. Ross, could you give us a tineframe for when that Dbl ack
eye woul d have been produced, given the color that you see
t her e?

A | think it was produced around the tinme of her death.
| mean, there's nothing that leads ne to believe it wasn't.

Q Okay. So consistent with having been produced at the
sane tinme that she was stabbed; is that right?

A Yes.

Q And is that fromthe col or of the bruise?

A Yes.

Q The other marks that we see here underneath her —

her mout h, and on her chin, and also on her forehead, would

those be consistent with Mss Vick having been -- having had a
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knife poked into her chin and also into her forehead area?
A Yes.
Q Now | ooking at the slide that shows many of the stab

wounds to her —to her throat area, --

A Can we -- this is backwards. Could we possibly turn
it around?

Q Yeah  Ckay. Well, I'mnot sure that | can.
know — | understand. What you're saying is, we've just --

we've just kind of flipped it around on its side; is that
right?

A That s correct, but this should be on the left side
instead of the right side.

Q Ckay Let's do this, then. Let's just look at the

phot ogr aphs.

A Ckay
Q That will be a little easier here. If you' d just
step down.
MR DAVIS: |If the witness could step down,
Your Honor .

THE COURT: Certainly.
(The witness came down off the witness stand()
BY MR DAVI S:
Q You ]know, again, we were |looking at State's
Exhibit 4-C Ls that correct?

A. That 's correct.
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Q O this, have we identified each one of these

I ndi vi dual stab wounds?

A Yes.

Q Ckay. And again, 4-D would correspond to the stab
wound shown near the left shoulder; is that right?

A That's correct.

Q And if we could, Doctor, and if you want to refer to
your autopsy notes here, 1'd like to go through each one of
t hese stab wounds with you, and I'Il ask you certain --
certain details that you found during your exam nations.

Let's start off first with stab wound nunber 1 that's

shown down here in State's Exhibit 4-D okay?

A Ckay.

Q What is the depth of that stab wound, please?

A It was at |east three and-a-half inches.

Q And did you nmake a determ nati on about whether there
was a sharp edge and a blunt edge on this particul ar wound?

A As you can see, this edge appears to be sharp, and
that edge appears to be bl unt.

Q Again, if you could stand back --

A Whi ch, again, the inferior would be sharp, and the
anterior would be blunt.

Q A ven the fact that that has a sharp and a bl unt
edge, would that be consistent with having been produced with
a singl e-edged knife?
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Yes.

How about the direction on this particular wound?

> O >

It was fromfront to back, upward, and left to right.

Q Can you tell the nenbers of the jury what sort of
internal injuries stab wound nunber 1 would have produced?

A Well, they were all grouped together because of the
close proximty, so --

Q Okay.

A. --1t produces henorrhage from going through the soft
tissue.

Q And this is generally in the left shoulder, or arnpit

area; is that right?

A That's correct.
Q Let's look next at stab wound nunber 2 here on the
chest.

Could you tell us the depth of that wound, please?
A It was two and-a-quarter inches, at |east.
Q How about edges?
A The left angle was blunt, which would be the superior

edge, and the right inferior is sharp. And, too, there's a

smal | incised wound or cut extending fromthe inferior angle
t here.

Q So again, we have a sharp and a blunt edge; is that
correct?

A That's correct.
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Q Agai n, woul d stab-wound nunber 2 be consistent with
havi ng been produced by a single-edged knife?

A Yes.

Q Now, going to stab-wound nunber 3 here on State's
Exhibit 4-C first of all, can you tell us the depth of that
wound?

A It was at least 5 inches.

Q And what could you tell about the edges of -- of that
particul ar stab wound?

A It's alnost horizontally oriented, and the left side
Is blunt, as you can see here; and the right side is sharp
with an incisor, or cut, extending dowward fromthat right
sSi de.

Q Again, would State's -- would stab-wound nunber 3 be
consistent again w th having been produced by a singl e-edged
kni f e?

A Yes.

Q St ab-wound nunber 4, pl ease?

A The depth was at |east one and-a-half inches.

Q Ckay. And edges on stab-wound nunber 4?

A They're indetermnate. Both of themcould be bl unt
or sharp, so it's referred to as indetermnate. | can't be
sure.

Q Wul d there be anything about that wound that woul d

rule out it having been produced by a single-edged knife?
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A No.

Q Possi bl e; maybe not, then

A Maybe not. | can't tell, because they're
i ndet erm nat e.

Q St ab-wound nunber 5, again, if you could give us the
depth of that wound?

A St ab-wound nunber 5 was at |east four inches. As you

can see, it's sonmewhat irregular with some sharp-force wounds
adjacent to it, but the right side appears blunt, and the left
side, which is nore superior, appears sharp.

Q So again, would that be consistent with having been
produced by a single-edged knife?

A Yes, it would.

Q St ab-wound number 6, what can you tell us about that
dept h-w se?

A 6 was approxi mately one-and-a-half inches.

Q How about the edges?

A They're indeterm nate. Again, as you can see, it's
just difficult to tell with certainty.

Q Ckay. Is it possible that it was produced by a
si ngl e-edged kni fe?

A. Possi bl e, yes.

Q And possi bl e that another knife m ght have been used
to produce that wound?

A. Yes.
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Q St ab-wound nunber 7, again, what can you tell us

about the depth?

A This is the one that was nore of a cut. |It's |onger
on the skin than it is deep. It was two and-three-quarter
I nches deep, and about four -- a little over four inches |ong.

Q Coul d you tell anything about the edges on that
wound?

A No. Those are also indetermnate.

Q And, finally, wound nunber 8 up here, what can you
tell us about the depth there?

A It was one-and-a-hal f inches, approxinately.

Q What about the edges on stab-wound nunber 87

A They' re al so i ndeterm nate.

Q Ckay. Looking -- looking for a nonent at State's
Exhi bit Nunber 4-D that shows stab-wound nunber 1, is there
another injury noted on State's Exhibit 4-D?

A Yes. There is about a two and-a-half inch area where
there were superficial, or parallel oriented abrasions, and
that was just above and to the right of the first stab wound
in the -- you know, the axillary region.

Q Ckay. Let ne ask you, Doctor, if you --do you know,
a serrated-edge knife, have you seen a serrated-edge knife
bef or e?

A Yes.

Q Ckay. Let nme ask you whether the wounds that are
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shown on State's Exhibit 4-D would be consistent with a
serrated-edge knife actually being dragged across the skin of
Donna M ck?

A Yes.

Q Finally, State's Exhibit 4-E, the bruising down here
on the thigh, again, do you have an opinion as to whether or
not those bruises could have been produced at the tine of
M ss Vick's stabbing?

A Yes, | believe they could have.

Q Ckay. Again, what are you basing that on?

A Even though there's a slight variation in color, it
could have to do with the depth, but sone of themdo have a
pur pl e appearance that appear recent.

Q Ckay.

(The witness returned to the witness stand.)

Q Now you told us that basically you grouped all the
internal injuries together; is that right?

A That's right.

Q Coul d you tell us sone of the internal injuries that
you noted during the course of your autopsy?

A Yes. They went through the skin and subcutaneous
tissue, and through the nuscle on both the right and |eft
sides of the neck. Mrre on the left side through the |arge

nuscl e that goes through the nastoid process down to the

sternum Then it went through the najor blood vessels in that
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area, the jugular vein and the carotid artery on the left
si de.

Al so, the left subclavian artery, which the aorta,
the large bl ood vessel that |eaves the heart, gives off
branches that supply the upper part of the body right as it
originated, it was injured, the subclavian artery.

Al so, the thyroid cartilage of the larynx, or the
Adans Apple, was incised twice. It didn't go into the |umna
of the larynx, but it was cut.

There were also cuts in the cervical spine, the front
of the spine, or the vertebral body, and again, the spinal
cord was not injured, but it did go into the spine. And
associated with the injury to the subclavian artery, there was
blood in the left side of the chest around the | ung.

Q Ddyou -- did you note any injuries to the back of
M ss M ck?

A No.

Q Let ne just ask you, then, the injuries that we've
seen and the lack of injuries to the back, would those
injuries be consistent with Mss Vick actually |lying on her
back during the tine that she was stabbed and cut?

A Yes, it's consistent with that.

Q As a part of the autopsies, do you al so ask for
toxi col ogy to be run?

A Yes.
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Q Ckay. Do you screen for drugs?

Yes.

Q Ckay. And was a toxicology screen done on this case

on Mss Vick?

A Yes, it was.

Q Any drugs found in her systen?

A No drugs. nly al cohol .

Q Ckay. And you had noted, | believe, what, a .04
| evel of alcohol; is that correct?

A That's correct.

Q Just so we can put that in a frame of reference, the
legal limt of intoxication in the State of Texas is what,
about two and-a-half tines that anount; is that right?

A That's correct.

Q Let ne ask you, you said that this body was in a —
in a slightly deconposed state when it got to you, correct?

A That's correct.

Q When a body deconposes, does the body produce
al cohol ?

A Yes, it does.

Q Ckay. If this body had been lying for, say, 40 hours
or so before it was discovered and brought to you for
exam nation, would that al cohol level of .04 be consistent
w th deconposition to that degree?

A Yes, it would, especially due to the absence of
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alcohol in the vitreous fluid fromthe eye.

Q Okay. What do you nean there? \What are you | ooking
for?

A If you take in al cohol, you're going to -- also, it
will be in the blood, but also in the fluid of the eye. And
inthis case, it was only in the blood, and not in the
vitreous fluid, and, so, that leads ne to believe that it was
probably from deconposition.

Q As opposed to drinking?

Yes.

Did you al so take bl ood sanples fromM ss Vick?
Yes.

Okay. Hair sanples?

Yes.

Did you take vagi nal and oral swabs?

Yes.

D d you take fingernail clippings?

> o » O » O > O P

Yes.

Q Those —those sanples that you took, did you then
transfer those to other personnel at the Southwestern
Institute of Forensic Science for further testing?

A Yes, | did.

Q Dr. Ross, in this case, do you have an opinion
concerning the cause of death of Donna Duncan Vick?

A. Yes, | do.
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Q And what is your opinion?

A Mul tiple sharp-force injuries.

Q Okay. Wuld the injuries that you' ve noted, would
they be consistent wth Mss Vick having been killed due to
bei ng stabbed with a knife?

A Yes.

Q Wul d they al so be consistent with Mss Vick being
cut with a knife?

A Yes.

Q In this case, can you tell for sure whether a cut was
actually the fatal wound, or a stab was the fatal wound, or
whet her a conbi nation of both was the cause of her death?

A In ny opinion, it was a conbination, that's why I
called it sharp-force injuries, rather than specifying one or
t he ot her.

Q Okay. So the cause of death would be stabbing and
cutting with the knife; is that correct?

A Yes.

Q And the knife that woul d have been used to cut or to
stab Mss Vick, would that be a deadly weapon?

A Yes, it would.

MR. DAVIS: |'ll pass the wi tness, Your Honor.
THE COURT: M. Johnson, or M. Brauchle?

MR, BRAUCHLE: Thank you, Your Honor.

CROSS- EXAM NATI ON
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BY MR BRAUCHLE:

Q Dr. Ross, ny name is Paul Brauchle and | have a few
guestions for you in regard to your testinony.

In regard to the injuries that you tal ked about, |
believe you -- you stated that there were, what, seven stab
wounds, or eight stab wounds; is that correct?

A Well, 1'll say seven stab wounds, and one incised

wound or cut --

Q Okay.
A -- of the -- of the najor ones that 1've described
i ndi vi dual |y.

Q That you testified about here today, right?
A Yes.
Q Ckay. Now, then, --
MR. BRAUCHLE: May | approach the w tness,
Your Honor ?
THE COURT: You may.

BY MR. BRAUCHLE:

Q Doctor, by the way that our nuscles in our body are
made up, woul d sonebody that held a weapon, such as a knife in
their right hand, stab in a certain direction?

A No. You can't tell the handedness of an assail ant
fromthe wounds.

Q Well, what I'masking is, wuld a -- would a wound

delivered by the left hand be always identical to a wound
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delivered by the right hand?

A No. In ny opinion, they wouldn't be identical.

Q Okay. And that's because of the -- the novenents
in -- inour -- either side of our -- our body -- is that
correct? -- the way our nuscles are nmade up on each side?

A Well, | don't know. Even if you made a wound with
the right hand, | don't think it would be identical.

Q Ckay.

A I"'mnot sure if | understand your question.

Q What |I'masking you is, is there a difference in when
| lower ny hand wwth nmy right hand as with nmy left hand
because of the nuscle nmakeup on the different sides of our
body?

A Well, it's different, because it's right hand and
[ eft hand.

Q Ckay. Now, then, would that be reflected in
sonetinmes, or in any tines, in the direction of travel in a
stab wound?

A It may be different.

Q Okay.

A But | can't say for certain.

Q kay. In regard to stab-wound nunmber 1, do you have
a direction of travel for that?

A Stab wound nunber one was from front to back, left to

ri ght, and upward.
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Q Ckay. So it was fromthe front of the body toward
t he back of the body.

A That's correct.

Q And it went fromthe left-hand side of the body
toward the right-hand side.

A That's right.

Q And it went slightly upward?

A Yes.

Q Now, then, in regard to determning which direction,
whi ch you say upward or downward, that is the direction that
it has in relation to the body at the tine the autopsy is
taken; is that correct?

A Yes, and when the body's in the anatom c position.

Q Ckay. So that neans that if the body is lying flat
on its back while you' re performng the autopsy, it's in an
upward direction in that position, right?

A Yes.

Q But you have noway of knowi ng what position the body
was in when that stab wound, or that wound was inflicted, do
you?

A Not with certainty, no.

Q Ckay. So, but you do knowthat it was fromthe |eft
totheright; is that correct?

A Vel l, yes. Again, when the body's in the anatomc
posi tion, yes.
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Q Well, it doesn't nake any difference as to what
position the body was in when it received that as far as that
direction, right? Fromleft to right, or right to left?

A Well, | nmean, it could be just in any -- if the body
Is inadifferent position, yeah, it's going to change the
di rection.

Q Ckay. Let's go to wound nunber 2. What direction
was that ?

A Wund nunber 2 was also fromfront to back, left to
right, and slightly upward.

Q So it went left toright, also; is that correct?

A That's correct.

Q How about wound nunber 37

A Nunber 3 was front to back and slightly dowward and
didn't have any obvious deviation fromright to left.

Q So there was no direction fromleft to right in
regard to that wound.

A It was not apparent, no.

Q Ckay. How about wound nunber 47

A The sane. Front to back and slightly downward,
w t hout obvious deviation in the right to left axis.

Q Ckay. Wund nunber 57

A Al the rest of themwere the sane. Front to back,
slightly dowward, w thout deviation in the right to left
axi s.
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Q VWre the depths on —the depths of themwere
different; is that correct?

A Yes. | would probe each wound to determne the
dept h.

Q D d you reach any conclusion as to the size of the
bl ades that may have been used to produce the wounds?

A No.

Q So you have no opinion as to that.

A No.

Q Ckay. In regard to the configuration of the blade in
regard to these eight wounds, | believe you reached a
conclusion that, what, four of themwere nade with a
singl e-edged instrument; is that correct?

A They had both a sharp and blunt edge that woul d be
consistent with that, yes, or angled, rather.

Q Ckay. |Is that correct, though, that out of the eight
that you' ve testified to, four of themyou could say were done
with a single-edged bl ade?

A Yes.

Q They all could have been, but you could only say that
four were; is that correct?

A That's correct.

Q Ckay. In regard to the single-edged bl ade, do you
have any opinion as to whether any of these were perfornmed
with a serrated edge?
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A | can't say for certain that the -- that the stab
wounds were perfornmed with a serrated bl ade, but | think a
serrated bl ade was present and may have done sone of them
because of the area that we |ooked at on the shoul der where
the bl ade had apparently been drawn across the skin.

Q Okay. Let's speak to that at this tine.

Is that the only way that that area could have been
produced, in your opinion, or could it have been produced in
ot her ways?

A No, it's possible that it could have been produced in
sonme other way, but it's consistent wwth a serrated edge being
drawn across the skin, also.

Q Ckay. So it could have been produced by sone ot her
type of injury?

A It's possible.

Q Is there any showing that it was produced at or about

the time of death?

A. | believe it was, yes.
Q But you don't know for certain.
A Not for certain, but in ny opinion, it was produced

near the tine the other ones were produced.
Q But you have noway of know ng about that.
A | wasn't there. No.
Q Could that —could that injury have been produced by

an abrasion of sone sort, other than what you've testified to?

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



116
CRCSS of DR KAREN RCSS by MR BRAUCHLE

DECEMBER 1, 1997
VOLUMVE 43

A It's possible.

Q Ckay. Wre you ever given any weapons, or shown any
weapons to conpare or contrast, or to try and nmake any
experi ment s?

A | examned a couple of knives that had been submtted
to the crimnal investigation |aboratory.

Q D d you reach any concl usions fromthose?

A Vel |, they could have been used. That's all | can
say. | nean, | can't say with certainty that an individual
kni fe was used, but those coul d have done the wounds.

Q As coul d have any nunber of other weapons?

A It's possible, yes.

Q So you -- you examned sone, but you -- you weren't
able to say that sone may or nay not have done it one way or
another; is that a fair statenent?

A That's correct, yes.

Q VWre you able to nake any determnations as to the
t hi ckness of any of the blades that nay or may not have been
used?

A You nean the ones that | examned? Yes?

Q No, | nean, through the wound.

A Ch, no, because you can't do that because of the
skin. There's sonething called Langer's |ines that woul d

cause a wound to gape open, and, so, you can't really judge

the thickness of a wound, because it depends on where it's
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made on the body.

Q It has to do with the elasticity of the skin; is that
correct?

A. That's correct, yes.

Q Okay. Does that also -- that also carries over, to
sone extent, to the size of the -- the bl ade, also?

A I"'msorry, | don't understand.

Q | asked you about the thickness of the bl ade.
A Uh- huh.

Q Al so, --

A You nmean of the wounds, or the bl ade?

Q Well, you weren't able to nmake any determ nation or
to make any kind of finding as to possible thickness of the
bl ades; is that what you testified to?

A The blade -- by -- by judging the wounds on the skin?

Q Yes.

A. That's correct, yes.

Q Ckay. And then, also, you weren't -- were you able
to make any determ nations as to the width of the bl ade?

By |ooking at the injuries on the skin?
Yes.

No.

Ckay. So you --

> O > O >

Well, what I'msaying is like it can be a smaller

kni fe producing a larger injury, because there may be sone
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conponent of cutting in any stab wound; and, also, you could

have a bl ade which may be an inch thick, but if it doesn't go
all the way in, it's going to be narrower at the -- at the
shorter, or maybe the distal edge of the weapon. So if it
doesn't go all the way in, it nmay not produce a wound as w de
as the w dest portion.

Q Ckay. Also, other factors such as where on the body
t he wound may be produced and the skin around that wound; is
that -- all those keep you fromnaking a determnation as to
the width, or the thickness of the blade; is that correct?

A Yes.

Q Ckay. Now, then, were you able to determne if these

wounds wer e produced by one or nore weapons?

A | can't tell for certain if it was one or nore. |t
coul d have been one. It could have been nore than one.
Q So you -- you can't tell -- you know at | east one

weapon, obviously, was used, but you can't tell how nany nore
t han one coul d have been used, right?

A That's correct.

Q And were you able to nmake any determnations as to
how many, if any of these wounds, were made with serrated --

No.
Q — bl ades?
A No.

Q So you can't say that any one or nore were nmade with
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either a straight edge or a serrated edge.

A | can't say which ones were made with the serrated
bl ade, no.
Q Can you say that any of themwere?

A. Not definitely, no.

Q Is there any reason to believe that -- that Mss Vick
was the victimof any type of sexual assault?

A No.

Q And in regard to when or how these were -- these
bl ows may have been delivered, you don't know whet her the
person was lying, sitting, standing, what their position in
relation to horizontal was at the tinme the bl ows may have been
delivered; is that correct?

A | can't say for certain, but, | nmean, she could have
been laying on her back. There were no wounds on the back,
but, no, | can't say with certainty.

Q Okay. So you don't know whether she was |ying on her
back when these wounds were received or not, right?

A That's right.

Q She could have been sitting, standing, in any nunber
of positions.

A Yes, it's possible.

Q But all —all of your findings in relation to
direction, and depth, and everything else, are -- are nade
with -- made while she's in a horizontal position while you're
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performng the autopsy; is that correct?

A Yes.
Q Did you make any observations as to when the -- or is
part of your -- let ne start over.

As part of your autopsy, you exam ne the body before
it's cleaned; is that correct?

A Both before and after, yes.

Q Okay. But you -- you view it in the state that it's
in when it cones to the nedical examner; is that correct?

A Yes.

Q Okay. Wuld -- did you reach any conclusion as to
whet her any of these wounds woul d produce a bleeding in such a
manner that someone woul d have bled to death fromthem fairly
rapi dly?

A Is the question would she have bled to death rapidly?
Q Yes.

A | think -- it depends on what you nean by "rapidly".
Q Uh- huh

A | think it was probably m nutes. [t wasn't

i nst ant aneous, or anything. | nean, the nechani smwas
exsangui nation, or bleeding to death, but | think it took sone
m nut es.

Q Ckay. Was that done basically fromthe wound to the
chest portion?

A No, they all contributed to the bl eeding. The ones
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on the neck got major blood vessels on the left side of the
neck. There was a bl ood vessel injured in the chest. Even
sone of the soft tissue on the right side of the neck was
injured, so they all contributed to the bl eeding.

Q In regard to your exam nation, is there any way to
determ ne when these injuries mght have been sustai ned?

A VWhat do you nean, how many hours --

Q As to how long she may have been dead before you
perfornmed the autopsy?

A No, but it's -- it's consistent with the early
deconposition around the face, wth about nmaybe a coupl e of
days; alittle |ess.

Q That woul d depend on the conditions that surrounded
the body at the tine; is that correct?

A Yes.

Q So you really can't -- it could be consistent with
what you've been told, or it could be consistent with other
scenarios, also; is that correct?

A It's possible.

MR, BRAUCHLE: Thank you, doctor.

REDI RECT EXAM NATI ON

BY MR DAVI S;

Q Doctor, just a couple of questions.
You perfornmed this autopsy on March the 23rd, 1997,

is that correct?
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A That's correct.

Q Based upon the state of deconposition to the body,
woul d that deconposition be consistent with Mss Vick's death
occurring sonetinme on March the 21st?

A It could be, yes.

Q Ckay. Let nme -- let ne also ask you, concerning the

poke marks here on the -- the chin area and forehead area of

Mss Vick that we've noted, --

A Yes.
Q --is there any way for you to tell us whether or not
those -- those narks occurred before she -- she had the bl ack

eye inflicted on her?

A No, | can't tell.

Q Can you tell whether -- is it possible that the pokes
may have been produced before any of the stab wounds were
pr oduced?

A It's possible. | just can't tell with certainty.

Q Ckay. Is it possible that the pokes were produced
before any of the defensive wounds were inflicted upon her
arns and her hand?

A Again, | can't tell. It's possible.

Q dven the -- the nunber of defensive wounds to
Mss Vick's arns or hands, would you expect Mss Vick to have
been noving during this attack?

A Yes.
DONNA H LL- WNKOOP, RVR, CRR RPR  CSR 214- 653-5923



123
REDI RECT of DR KAREN RGCSS by MR DAVI S

DECEMBER 1, 19 97
VOLUMVE 43

Q How woul d you describe the type of novenents that you
woul d expect her to be nmaking, based upon the defensive wounds
that you saw there?

A ['mnot -- well, | nmean, | think her arns were up,
apparently, at least portions of them since there are wounds
on the back of the arns, but --

Q Wul d the wounds be consistent with her laying in bed
and actually raising her hands up in front of her head and her
throat area attenpting to block a knife that was being used to
stab or cut her?

A Yes, it could have been. Yes.

Q M. Brauchl e asked you whether or not you exam ned
two knives in conjunction with your case; is that right?

A That's correct, yes.

Q And you said that those were submtted by the
Oimnal Investigation Unit, -- is that correct? -- the DeSoto
Police Departnent; is that your understandi ng?

A VWll, | examned themin the crine | ab, yes.

Q Ckay. Describe the weapons that you -- that you
| ooked at .

A One was a Chicago Qutlery knife that | believe had a
serrated edge. It was eight and-a-half inches | ong,
approxi nat el y.

At the base of it, it was 516 inch wi der, and then,

you know, the tip, it was about 11/16 inch. And then the
DONNA HI LL- WNKOCP, RVR CRR, RPR CSR 214- 653- 5923
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ot her one was a folding-type knife that nmeasured four
and-a-half inches long and was up to 13/16 of an inch at the
base, and 3/16 inch near the tip.

Q And during your exam nation of those two knives, did
you determ ne whether those two knives could have produced the
injuries that you noted to Mss Vick?

A They coul d have, yes.

Q Okay. Is it possible that the one knife, that the --
for instance, that the |arger serrated-edge knife produced all
t he wounds that you saw? Is that possible?

A It's possible.

Q Okay. Is it possible, though, that it could have
been a conbination of sonme of the wounds being inflicted by
the serrated-edge knife, and sone of the other wounds being
produced by this folding knife that you | ooked at?

A Yes. It could have been a conbi nation of the two,
yes.

Q I's there anything about your exam nation of the
knives, or Mss Vick, that would rule out those two knives as
bei ng possi ble nmurder weapons in this particul ar case?

A No.

MR. DAVIS: 1'll pass the witness, Your Honor.

THE COURT: M. Brauchle.

RECROSS- EXAM NATI ON

BY MR. BRAUCHLE:
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Q In regard to the two areas that you testified to, the
one on the forehead and sone on the chin, you stated you had
noway of know ng when or how those were nade; is that correct?
A. Not with certainty, no.
Q There's no show ng that they were made before, after,
or excluding during the tinme the other wounds -- the other
ei ght wounds you have testified to.
A No, | can't say wwth certainty the order that the
injuries occurred in. No.
Q Ckay. Have you got any other --
MR. BRAUCHLE: Could we approach the witness in
regard to any other reports?
THE WTNESS: Do you want to just look at it?
MR. BRAUCHLE: Could we have a nmonent,
Your Honor ?
Could we view this outside the jury's presence?
THE COURT: Fol ks, there's a fair anmount of
docunments for the attorney to look at. Wy don't we take a
break for about five mnutes or so.
M ss Biggerstaff?
(Recess taken.)
(Court reconvened; jury not present)
THE COURT: Are y'all ready? M. Brauchle, are

you ready for the jury?

MR. BRAUCHLE: Yes, Your Honor.
DONNA HI LL- WYNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



126

DI RECT of JERRY BLANTON by MR. DAVI S
DECEMBER 1, 1997
VOLUME 4 3

THE COURT: Al right.

(Jury present)

THE COURT: All right. You nay be seated.

M. Brauchle, you may conti nue.

MR. BRAUCHLE: We'Il| pass the w tness,
Your Honor.

MR. DAVIS: No further questions, Your Honor.

THE COURT: Dr. Ross, you may step down fromthe
w t ness stand.

Any reason why this witness may not be excused?

MR. DAVIS: No, Your Honor.

MR. BRAUCHLE: No, Your Honor.

THE COURT: You're free to go, Doctor. Thank
you.

MR. DAVIS: Your Honor, at this time the State
woul d call Jerry Bl anton.

THE COURT: M. Blanton, just have a seat up
here on the w tness stand.
THEREUPON,

JERRY DON BLANTON

was called as a witness by the State, having been previously
first duly sworn oy the Court, was exam ned and testified as
foll ows:

THE COURT: That chair doesn't nove a whole |ot.

It's hard to get confortable, but once you're seated in, nove
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that m crophone around if you want to. Please speak |oudly,
clearly, and slowy into it.
M. Davis, you nmay proceed.

DI RECT EXAM NATI ON

BY MR. DAVI S;

Wul d you please tell us your full nane?
Jerry Don Bl anton

M. Blanton, where do you live?

I n Al var ado.

Are you married?

Yes, sir.

Do you have any children?

Yes, sir.

How many children do you have?

Four .

Boys, girls?

| have three boys and a girl.

How are you enployed at this tine?
As a towtruck operator in Arlington.

How old a man are you?

> o0 » 0 >» © » O » O » O > O P> O

34.

Q Sir, let ne ask you if you are, in fact, the son of
Donna Duncan Vi ck?

A Yes, sir.

MR. DAVIS: May | approach, Your Honor?
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THE COURT: You may.
BY MR. DAVI S:

Q M. Blanton, if | could, I'mgoing to have> you | ook
at a photograph, and | apologize for having to nake> you | ook
at this -- it's going to be State's Exhibit Nunber 2 — and if
you will look at this photograph, sir, and tell ne whether or
not the person depicted in this photograph is your nother,
Donna Duncan Vi ck?

A Yes, it is.

Q If you would, looking at State's Exhibit Nunber 5, is
this al so a photograph of your nother, Donna Duncant Vi ck?

A Yes.

MR DAVIS: Al right. At this tinme we'll offer
State's Exhi bit Nunber 5.

MR, JOHNSON. No objections.

THE COURT: That exhibit will be admtted.
BY MR. DAVI S:

Q M. Blanton, can you tell us, how old was your nother
at the tine of her death?

A 52.

Q And was she born here in the Dallas area; raised
her e?

A She was born and raised in the Dallas areai. She kind

of split that tine with being down on the coast.

Q Ckay. Did she have any other children besides
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Yes, sir.
Okay. And how many other children?
One.
Okay. Grl or boy?
Grl.
What is your sister's nane?
Ter esa.

And how old is she?

36.
Did -- does Teresa al so have a daughter?
Yes, sir.

And what is her nanme?

Any.

Now your nother had -- had been married in her
Is that right?

Yes, sir.

How many tines -- she had been married nore than

that right?

Yes, sir.

Her |ast husband, was his nane Brian Vick?

Yes.

And did your nother and Brian Vick live together in

DeSot o, Texas?

A

Yes, they did.
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Q Was Brian Vick living at the tinme of your nother's

deat h?
A No, he wasn't.
Q When had he died?
A A year prior. March, a year -- last year.
Q Okay. So your nomls husband's had died in March of

1996; is that right?

A Yes, sir.

Q VWhere were they living at the tinme that they married?

A 1205 Granada, DeSoto.

Q Foll ow ng the death of Brian Vick, M. Blanton, had
you and your famly noved into your noms house for a brief
period of tine?

A Prior to his death?

Q No, after his death.

A Ch, yes, we did.

Q Was that your nomis --

MR. BRAUCHLE: Your Honor, we would object to
this as being inproper victiminpact testinmony at this tinme.

THE COURT: | can't hear you.

MR. BRAUCHLE: We woul d object to this as being
i nproper victiminpact testinony at this tine.

THE COURT: That's overrul ed.

MR, BRAUCHLE: Note our exception.

BY MR DAVI S:

DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214- 653-5923



131

D RECT of JERRY BLANTCN by MR DAVI S
DECEMBER 1, 1997
VOLUMVE 43
Q And back in March of 1996, then, about how long did
you live with your nother?
Probably about four to six weeks.

And then you noved out again; is that right?

L@

A Correct.

Q And when you noved out, did anyone el se, you know,
nove back in fromthe famly to take care of your nother, or
was she pretty much on her own?

A She was on her own.

Q Now had you had any di scussions with your nother in
1997 about possibly noving back into her hone?

A Yes, | did.

Q About -- about how long before her death did you have
t hese di scussi ons?

A I'd say anywhere from 14 to 21 days.

MR BRAUCHLE: Your Honor, we would renew our
previous objection. W'd ask to have a running objection to
this line of testinony.

THE COURT: I'Il overrule your objection, and |
w ll grant your request for a running objection.

MR JOINSON W' d al so nake an objection that
this is irrelevant, Your Honor.

THE COURT: Let's do this. Wuld everybody
approach the bench for a mnute?

(O f-the-record bench conference was had.)
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THE COURT: That objection's overrul ed.

BY MR DAVI S:

Q Now following this discussion that you had with your
not her 14 to 21 days before her death, did you, in fact, nove
back in there with her?

A No, | did not.

Q Wuld it be fair to say, then, that again in March of
'97 that your nother was basically living alone there at 1205
G anada?

A Yes.

Q Was your nmomworking at the tinme of her death?

A No, sir. Not enployed, per se.

Q Did you have know edge of how your nomwas getting
al ong? What was she using for noney after Brian Vick's death?

A I nsurance settlenent. 40 K that he had fromhis job.
Basi cal |y, death benefits.

Q Did you know about how nmuch noney that your nom had
to live on out there?

MR. JOHNSON:  Your Honor, I'mgoing to object to
this being irrel evant.
THE COURT: Overrul ed.

BY MR. DAVI S:

Q Do you know approxi mately how nuch she had?
A | would say she started out probably in the
nei ghbor hood of about 150, 000. It could have been nore either
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way.

Q Now did your nomal so have a history of -- of sone
nmental probl ens?

A Vari ous.

Q Ckay. Had -- had she been di agnosed at one tine as
bei ng paranoi d schi zophreni c?

A Yes, sir.

Q And had that condition required her to be treated?

A Yes, sir.

Q Had she been -- had she ever been commtted to
Ti nber| awmn - -

A Yes, sir.

Q -- Psychiatric Hospital here in Dallas?

A Yes, she did.

Q D d you know whether or not your nom in fact, in
March of 1997, prior to her death, did she spend sone tine
over at Tinberlawn agai n?

A Yes, sir.

Q And then she was di scharged from Tinberlawn; is that
correct?

A Ri ght .

Q D d she go back to living there at 1205 G anada?

A Yes, sir.

Q Now, do you know whet her or not your nomever had a

history of -- of being in contact wi th people who were
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horrel ess?

A Yes, | do.

Q And what do you know about her activities there?

A | know that she would -- she would go out to garage
sales during the sumrertime buyi ng bl ankets, and cl ot hes, and
coats, and stuff. She would then distribute these to the

honel ess during the winter nonths when it was col d.

Thanksgi ving and Christmas we didn't see her because

she was out in the streets feeding the honeless. | nean, that
was -- that was her mssion, was to help the needy and the
honel ess.

Q As far as you're aware, had that changed at any tine
bef ore her death?

A No.

Q Now having -- having |ived over there for a period of
time with your nother and subsequently talking with her, were
you aware of some of the itens that were inside of her house?

A Yes, | was.

Q For instance, first of all, what sort of autonobile
did your nother own, M. Bl anton?

A She had a Pl ynouth Acclaimand a Chrysler New Yorker.

Q What col or was the Chrysler?

A Wi te.

Q Inside the hone, | think you just said, you were

famliar with sone of the property; is that right?
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MR. DAVIS: May | approach, Your Honor?
THE COURT: You may.
BY MR DAVI S:

Q M. Blanton, first of all, let nme ask you, did
your --« did your nomown a VCR?

A Yes, she did.

Q And had you seen that in her hone?

A Yes, | did.

Q If you will, looking at State's Exhibit Nunber 6,
this photograph that was taken back in 1994, does that truly
and accurately depict the VCR that your nom owned?

A Yes, it does.

Q Dd she have this itemover at 1205 G anada?

A. Yes, she did.

Q Did your nother also own a conputer?

A Yes, she did.

Q And along with that conputer, did she own a conputer
printer?

A Yes, sir.

Q And, again, |ooking at a photograph dated 6/16 of
'94, does that truly and accurately depict the conputer that
your not her owned?

A That's it.

Q State's Exhibit Nunmber 7-A is this a, | guess, a
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receipt fromBest Buy relating to the purchase of your
not her's conputer printer?

A. Yes, it is.

Q State's Exhibit Nunber 8 is this the Omer's Mnual

for the videocassette recorder that your nother owned?

A. Yes, sir.

Q D d your nother also own a m crowave oven, sSir?

A Yes, sir.

Q Did you know how she cane to have a m crowave oven?
A | gave it to her for Christnas.

Q Okay. What color was it?

A Vi t e.

Q Let ne first show you State's Exhibit Nunber 9. l's

this the Ower's Manual for the mcrowave that you gave her
for Christms?

A That's it.

Q Looking at State's Exhibit 9-A is this -- | suppose
it's really the same photograph as State's Exhibit Nunber 5,
is it not, and does it also show a m crowave oven in the
backgr ound?

A Yes, sir.

Q A white one?

A Yes, sir.

Q Does this truly and --

A

The one that matches this.
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Q Does this photograph truly and accurately depict the

m crowave oven that you gave your nother for Christnmas?

A. Yes, it does.

Q Does your nother also own, | guess, what, this says
CD Portable System | guess you might call it a boom box?
A Ri ght .

Q State's Exhibit 10, is this the Owmer's Manual for
t he boom box that your nother owned in her hone?
A Yes, it is.

MR. DAVIS: Your Honor, at this time we wll
offer State's Exhibits 6, 7, 7-A 8, 9, and 9-A and 10, and
'l tender this to defense counsel for their inspection.

MR. JOHNSON: May we approach, Your Honor?

THE COURT: You may.

(O f-the-record bench conference was had.)

MR. DAVIS: Your Honor, if I may, I'll re-offer
State's Exhibit 9-A the photograph, with the understanding
that the witing on the back will be covered before this item
will be given to the jury.

THE COURT: Al right. Wth that understandi ng,
any objection?

MR. BRAUCHLE: No objection, Your Honor.

THE COURT: Al right. State's Exhibits 6, 7,
7-A 8, 9, 9-A and 10 will all be adm tted.

BY MR. DAVI S:
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Q M. Blanton, do you know whether or not your nother

owned any firearns? Rifles, for instance?

A. Yes, | do.

Q Ckay. And what rifle or firearmare you aware of?

A The only one that | was aware of was two 22 rifles.

Q Ckay. Do you know where your nomwas keeping the
22s7?

A She was keeping the 22 behind the curtain. As you go
in -- went into her bedroom there was two wi ndows to the
right, and it was kept by the wi ndow cl osest to the head of

the bed behind the curtain.

Q Okay. So it was actually behind the curtain?

A. Yes.

Q D d you have to nove the curtain in order to see the
weapon?

A Yes.

Q Were you ever aware of your nother owning a 30. 06,

W nchester 30.06 rifle?

A Only that she told nme she was going to get one.

Q Okay. You never actually saw it yoursel f?

A Never saw it.

Q When did you |ast speak with your nother before her
deat h?

A It was, like | said, that -- | guess probably two

weeks to 14 days there.
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Q kay. | want to take, you now to March the 22nd and
March the 23rd. That's going to be the Saturday and Sunday.

A Uh- huh.

Q Did you make any attenpts to reach your nother, or
call your nother either of those two days?
Yes, | did.
Wi ch day is that?
Sunday.
Did you call her hone?

Yes, | did.

Any answer there?

> O » © » O >

No, the machi ne picked up, but there was no — not

even a nessage fromher on it.

Q M. Blanton, when did you |learn of your nother's

deat h?

>

The follow ng day, the NMonday.

And who's the person that told you about that?
Her fat her.

And his nanme?

Don Duncan

Is he present here in the courtroonf

Yes, he is.

The gentl eman back here in the tan jacket?

> O »>» © » O > O

Yes.

MR. DAVIS: [I'lIl pass the wi tness, Your Honor.
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MR JOHNSON May it please the Court,
Your Honor?
THE COURT: M. Johnson.

CRGCS5S- EXAM NATI ON

BY MR JOHNSON

Q M. Blanton, ny nane is Karo Johnson, and | have to
ask you sone questions, sir. |If anything | ask you confuses
you or you don't understand it, please let me know and I'II
try to rephrase it or clarify it for you.

Is it fair to say that your nother was a very
religious individual?

A Yes, she was.

Q In fact, she was religious to the point of what some
peopl e mght consider to be fanatical; is that correct?

A That's true.

Q Was she the type of person that would talk to
strangers about her strong religion?

A Yes, she woul d.

Q In fact, she was the type of person that m ght even
go into, say, a doctor's office who she had no connection with

and start preaching to the people that were waiting in the

of fice.

A That, I'm—1 really —1 really don't know if she
would -- | nmean, | knowthat she did that at her doctor's
of fice.
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Okay.
A Now whet her she did it to strange doctors' offices, |
have no know edge of that.
Q So she would actually do it at her doctor's office.
A Ri ght .
Q To other people that she would not know that woul d be

there in the doctor's office; is that correct?

A Correct.

Q And it wasn't unusual for her to go up to strangers
and start preaching to them wherever she found them

A That's right.

Q She felt that strongly about it.

A Correct.

Q It was not unusual for her to say prayers before she
drove her car and ask for the angels --

A She woul d not get in the car without saying a prayer.

Q Okay. She was that religious.

A That's right.

Q Wul d she al so, at tinmes, experience -- | don't know
exactly how to describe it -- experience, say, trances, where

she woul d speak in tongues?

A Basically, it was her religion, Pentecost.

Q That was part of her religion

A Ri ght .

Q It wasn't unusual for her to, all of a sudden, just
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all of a sudden go into what m ght appear to sonebody t hat
didn't know what was going on, go into a trance and start
speaking basically unintelligibly; is that correct?
A Ri ght .

Q Is it fair to say that to sone people that m ght have

been offensive?

A No.
Q She wouldn't do it to be offensive, but are there
sone people that just don't -- you've never had experiences

with her where she m ght encounter sonebody who just wasn't
qui te accepting of her activity like that?

A I'm sure people who have their own beliefs, they
woul dn't accept it. You know, if they didn't believe in a
person of that religion, or that deep into their religion
speaki ng that way and didn't understand it, then, yeah, |
woul d see where they would find that offensive.

Q And she woul d want those around her to pray with her
when she woul d pray. Like, say, if she was about to take a
trip in her car, she would want the people to pray.

A Ri ght .

Q She woul d probably talk to those around her if they
were in her car about the fact that they should follow the
path of God, or Jesus, or whoever it was that she felt they
should follow the path of, of righteousness; is that correct?

A Ri ght .
DONNA HI LL- WWNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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Q And she was not the type of person that woul d keep
t hese thoughts to herself, was she?
A No.
Q She woul d share themfreely with anyone.
A R ght .
Q In fact, she did that to al nost everybody she
encountered; isn't that correct?
A That's true.
Q Yeah. Was it your testinony that your nother had --
had been in Tinberlawn in March of 1997?
Ri ght .
Do you know how | ong a period she was there?
Not very long. Just a couple of days.

But she was there during the tinme of March of 1997.

Yes.

O > O > O

Do you know how she cane to be there?

A In that particular instance, no. |In fact, she was
there such a short period, | didn't even know about it until
after she was gone again, so,

Q But other times she had been at places like that for
a longer period of tine.

A Wel |, she was at Tinberlawn last year in '9 for a
little while.

MR JCHNSON W'l | pass the witness,

Your Honor.
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REDI RECT EXAM NATI ON
BY MR DAVI S:
Q M. Blanton, just a couple of questions.
Do you know whet her or not your nother was invol ved

in prison mnistries?

A Yes, she was.

Q How about visiting inmates up here in the Dallas
County Jail —

A Yes, --

Q -- concerning her religious beliefs?

A Yes, she woul d.

Q Do you know whet her or not your nother donated Bibles

to the jails?
A Yes, she woul d.
Q How about to the DeSoto jail?
A Yes, she did.

MR. DAVIS: Pass the w tness.

MR. JOHNSON: Your Honor, may we approach?

(O f-the-record bench conference was had.)

THE COURT: All right. Ladies and gentlenmen of
the jury, there's a nunber of matters that | need to take up
that don't require y'all being here, and rather than have a
repeat of this norning tonorrow, I'mgoing to let y'all beat
the traffic home today. Hopefully tonorrow we'll get started

straight at 9:00 and get going.
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Again, the warnings that | gave you about
readi ng the paper, watching TV, listening to the radio, [|'ll
probabl y enphasi ze those to you every day. It is inportant
that this case is decided on what's presented to you here in
the courtroom

So we will be inrecess as far as y'all are
concerned till tonmorrownorning. If y'all will be here about
quarter till 9:00, hopefully we'll get going straight up at
about 9:00 o'clock and we'll see if we can get this noving
al ong.

M ss Biggerstaff?

(Jury not present.)

THE COURT: Let the record reflect we're outside
the presence of the jury.

M. Bl anton, because sone of the things wll
involve the -- | guess the end of questioning regardi ng you,
and it's ny understanding you intend to be here throughout the
trial anyway, --

THE WTNESS: Yes.

THE COURT: —I'mjust going to ask you if
you' || be here at 9:00 tonorrow norning.

Agai n, remenber the rules and warnings that |
gave the witnesses when | swore themin. Gherwi se, we'll see

you i n the norning. |,

THE WTNESS: kay. Thank you.
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THE COURT: Donna, let's take a break for about
ten minutes or so, while we wait for Kerry. We'I| take up the
ot her stuff.

This is off the record, Donna.

(O f-the-record bench conference was had.)

THE COURT: Wuld each of y'all just raise your
ri ght hand?

(Two State's witnesses were sworn)

THE COURT: The rule of evidence has been
i nvoked. That nmeans if another witness is testifying, y'all
can't sit in the courtroomor ook in through the gl ass.

Don't talk to other witnesses about their testinony. You can
talk to ei.ther of their attorneys, or their investigators.

O herwse, if you'll just be here when M. Davis tells you to,
we're set.

THE W TNESS: (Okay.

THE COURT: Al right.

(Recess taken.)

THE COURT: M. Wight, so you understand, this
IS just a notion to suppress.

Let the record reflect that we are outside the
presence of the jury. W'Ill take up the defendant's notion to
suppress at this tine.

O ficer, | believe you have previously been

sworn; is that correct?
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THE W TNESS: Yes, Judge.

THE COURT: Al right. M. Davis, you my

pr oceed.

MR. DAVIS: Thank you.

THEREUPON,

LT. PAUL POTHEN

was called as a wtness by the State, having been previously

first duly sworn by the Court, was exam ned and testified as

foll ows:

DI RECT EXAM NATI ON

BY MR DAVI S:

Q Sir, would you please tell us your nanme?
A My nanme is Paul Pothen, P-o0-t-h-e-n.
Q Are you a lieutenant with the DeSoto Police

Depart nent ?

A Yes, sir.

Q Back in March of 1997, were you so enpl oyed?

A Yes, sir.

Q Did you participate in the investigation of the
mur der of Donna Duncan Vi ck?

A Yes, sir.

Q As a part of your work in that case, did you secure
certain search warrants, sir?

A. Yes.

Q Lt. Pothen, if you would, if you'd look at State's
DONNA HI LL- WNKOOP, RMR, CRR, RPR, CSR 214-653-5923
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Exhibit X-9 first.

A (Exam ni ng docunment) Yes.

Q State's Exhibit X-9, is that the original copy of,
first, the affidavit of evidentiary search warrant for a
singl e-story, wooden-frane house, conposition roof, |ocated at
614 North Denley Drive, Dallas, Dallas County, Texas, sir?

A Yes, sir.

Q Together with the evidentiary search warrant for that
sane residence, —

A Yes, sir.

Q -- together with the original return that you made
follow ng the search of that residence, sir?

A Yes.

Q Okay. The last page, actually, is that a -- a faxed

transm ssion showing that these instrunents were faxed to

Judge —
A Ander son.
Q -- Judge Anderson of County Crimnal Court No. 9?

A Correct.

Q State's Exhibit X-10, does that include the origina
affidavit of evidentiary search warrant for a red-franmed house
| ocated between the 5 and 600 bl ocks of North Beckley Avenue,
DeSot o, Dallas County, Texas?

A Yes.

Q As well as the original evidentiary search warrant
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for that sane residence, --
A Yes.
Q -- together with a -- a copy of a statement of a John

Wade Adans? This is listed as Exhibit A for the affidavit, is
it not?

A Correct.

Q Together with the return, the return signed by you,
that was nade followi ng the search of that |ocation, sir.

A Yes.

Q State's Exhibit X-11, does that include the original
affidavit in support of search warrant for a white 1992
Chrysler LeBaron, license plate TJX-23Y?

A Yes.

Q Together with the original search warrant for that
same vehicle, and the original return that you nmade foll ow ng
t he search of that vehicle?

A Correct.

Q State's Exhibit X-12, does that include the original
search warrant for the taking of blood and hairs fromthe
person of Gegory Edward Wi ght?

A Yes.

Q Ckay. First of all, sir, do you see
G egory Edward Wight in the courtroom today?

A Yes, sir.

Q Is he the individual seated to your far right of the
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counsel table wearing the gray jacket?

A Yes, sir.

MR. DAVIS: Your Honor, may the record pl ease
reflect that the witness has identified the defendant in open
court?

THE COURT: It shall.

BY MR. DAVI S:

Q Does State's Exhibit X-12 also include the original
affidavit and support of the search warrant, again, for the
search of the person Geg Wight?

A Yes.

Q And does it, finally, include the original return
showi ng that certain blood sanples, head hair sanples, and
fingernail scrapings were taken fromthe person of
Gregory Edward Wi ght?

A. Yes.

Q And, finally, it includes the faxed transmttal sheet
again to Judge Keith Anderson; is that right?

A That's correct.

MR. DAVIS: Your Honor, at this tinme for record
pur poses only we would offer State's Exhibits X-9, X-10, X-11,
and X-12, and previously |I have tendered copies of these
docunents to defense counsel.

MR. JOHNSON: We have no objection for record

pur poses.
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THE COURT: Al right. For record purposes,

Exhibits X-9, X-10, X-Il, and X-12 will be admtted.
BY MR DAVI S:

Q And, Lt. Pothen, did you secure any additional search
warrants in connection wth this case?
A No, sir.
MR DAVIS: Your Honor, ['ll pass the wtness.

CRGCS5S- EXAM NATI ON

BY MR JOHNSON

Q Pot hen?

A Correct.

Q Ckay. Sir, ny nane's Karo Johnson, and I'mgoing to
ask you sone questi ons.

What order did you conduct these searches in?

A | believe the first search warrant was for the
red-franed house between the 5 and 600 bl ock of North Denl ey
I n DeSot o.

Q Ckay.

A The second one was for the residence at 614 North
Denl ey Drive.

Q Ckay.

A And | don't exactly remenber the third. The third
was the —was the '92 Chrysler, and | think the fourth one
was for the blood, and hair, and fingernail scrapings.

Q Ckay. Now, —
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THE COURT: Let ne interrupt for just one
second.

MR JOHNSON  Yes.

THE COURT: Oficer, just so I'mclear, so the
first search warrant you believe you conducted was the
red-framed house, and that's here in X-10; is that correct?

THE WTNESS. Yes.

THE COURT: And then X-9, the pink house, was
second; and then X-11, the LeBaron, the autonobile; then
finally, X-12, was the blood and hair.

THE WTNESS: Yes.

MR BRAUCHLE: Can we go off the record?

(O f-the-record bench conference was had.)

THE COURT: Back on the record.
BY MR JOHNSON

Q D d you obtain the search warrants in the sane order
as you conducted the search?

A Yes.

Q Ckay. D d you base your request for the search
warrant on your affidavit and the affidavit that you attached
as Exhibit A which was John WAde Adans' signed, sworn,
voluntary statenent?

I'mtalking about in the first search warrant, the
search warrant of the red-framed house, you based your request

for this evidentiary search warrant on the affidavit that you
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signed and the attached voluntary sworn statenent of John Wade
Adans; is that correct?
A That's correct.
Q Ckay. How long had you known John Wade Adans?

MR. DAVIS: [I'msorry. You know, at this point
| think that the defense has failed to denonstrate at this
time that they have the standing to contest the search nade at
that red-franed house, and questions at this point are now
going to that issue, and there is nothing before the Court
denmonstrating any standing at this point.

MR. JOHNSON: If | could respond to that.

THE COURT: You may.

BY MR JOHNSON:

Q Dd you talk to John Wade Adans?

A Yes, sir.

Q Dd he tell you that there was a residence, in fact,
the residence that you searched on Beckley that was the
resi dence of Gregory Wight?

A He told me that's where this defendant was

mai nt ai ni ng his residence.

Q Okay. That's what he told you. He told you that's
where M. Wight lived -- isn't that correct? --

A That's right.

Q -- and that that's where you could find hinf

A. Yes.
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Q And that is, in part, why you obtained a search
warrant, because you had information that this was a residence
that you were going to search; isn't that correct?
A. That's correct.
Q And if a person has a residence, they generally have
a reasonabl e expectation of privacy, don't they?
MR. DAVI S: ["'m sorry. I've got to object here,
because again, we have nothing before us to indicate this man

was anything nore than a trespasser in an abandoned,

bur ned- out shack.

You know, he's failed -- he has a burden at this
time to denonstrate sone legal, lawful right to be there
W thout any -- any right. He has no |egal expectation of

privacy here, and, you know, the defense has the burden of
showi ng sone sort of reasonable expectation of privacy.
They're failing at this tinme to show that. They've got the
burden of doing that.

MR, JOHNSON:  Your Honor, if I may respond to
t hat .

There has been no testinony as to this issue
that -- that ny client was a trespasser, and for the State to
suggest that the Court has to assune that ny client is a
trespasser, is erroneous.

MR. DAVI S: I"'m not asking the Court to do that.

I"'m saying |'ve got no burden of disproving this man's |ack of
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standing. He's got to show -- affirmatively got to show his
own standing here. They're not doing that. They're sinply
going into contest of search at this tinme w thout neeting that
threshold for a reasonabl e expectation of privacy here. And,
in fact, if the Court would like, | nmean, | can devel op
through this wtness the fact that this shack had been burned
out, abandoned for nmonths, if not years; that the owner of
that [and, including that shack, that --

MR, JOHNSON:  Your Honor, I'mgoing to object to
him testifying.

MR DAVI S. I"'m not testifying. I'"'m sinply
maki ng a statenent to the Court.

If the Court would like for that to be
devel oped, | can do that, but again, | think the burden's on
the defendant to show the standing here.

THE COURT: Al right.

MR JOHNSON:  Your Honor, —

THE COURT: Well, I'mof the opinion at this
point that clearly what you're tal king about right nowis the
search warrant that's been |abeled X-10.

MR JOHNSON: If that is the search of the house

on Beckley, that's the one I'mtalking about.

THE COURT: Ckay. | do have the Exhibit X-10.
| have not had the opportunity to read that. Let ne read it,
see what's contained in there, and then we'll go forward from
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that point, all right?

Oficer, if youwant to take a break, step down
for a fewmnutes, and we'll got off the record.

(O f-the-record bench conference was had.)

THE COURT: Back on the record.

So the record' s clear, the exhibit that was
introduced just a fewmnutes ago as X-9, the court reporter
has told ne that there is already an X-9, so that has been
changed to X-13.

So everyone's clear, X-13 is in regards to the
affidavit for a search warrant of a faded, pink-col ored,
wooden-frane, single-story residence with conposition roof
| ocated at 614 North Denley Drive.

Lt. Pothen, if you' d cone back to the stand, and
In regards to the questions regardi ng Exhibit X-10, the
red-franed structure on North Beckley, M. Johnson, | believe
the issue at this point is whether or not you have any
standing. 1've told you that I will allowyou to ask the
Wi tness sone nore questions regarding that issue, but |
bel i eve we need to establish that issue before we go into the
nerits of the search warrant.

MR JCHNSON | just have a couple nore
questions on that issue with this officer, Judge, and then I

will ask himto be held, subject to recall.

THE COURT: That's fine.
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CROBS- EXAM NATI ON - CONTI NUI NG

BY MR JOHNSON

Q G f. Pothen, when you drew up this search warrant of
the red-framed house on Beckley, and prior to signing your
affidavit for that search warrant, had you actually gone out
yoursel f and inspected the structure?

A V¢ had gone within view ng distance of it.

Q Ckay. And when did you do that?

A Prior to securing the actual search warrant.

Q Al right. Dd you nmake any investigation into who
owned the property prior to signing this affidavit?

A V¢ were kind of famliar with that particular
resi dence because we had used that residence w th perm ssion
fromthe owner for prior tactical training, and we had used
that -- that structure before.

Q Ckay.

A But | don't specifically recall who the owner is.

Q And you -- so you don't know -- you didn't know at
the time that you obtained this search warrant who the owner
was, or had you tal ked to anybody prior to signing this
affidavit that told you whether or not they were the owner —
whet her or not they'd given permssion for anybody el se to
reside there; is that correct?

A No, sir.

Q Ckay. So at the tine that you signed this affidavit,
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you did not -- you did not have any -- any reason to know
whet her or not M. Wight had proper |egal, or whatever type
of authority, to have access to live at that residence; isn't
that correct?

A That's correct.

Q Ckay. Wich is why you decided -- part of why you
decided to get a search warrant to go into this residence in
the first place.

A That's correct.

Q Ckay. In fact, what you did know -- and it is
reflected in your search warrant -- was, is that, in fact,
M. Wight had been utilizing this residence as their hone,
their shelter; isn't that what you knew?

A Yes.

Q And your information was is that M. Wight had
been -- had been living there; isn't that correct?

A Yes.

Q And he had been for sonme tine, as far as you coul d
tell?

A | don't recall the exact length of tinme; no, sir.

Q But you were aware that he was actually living there
and was in residence of this structure basically as his hone;
Isn't that correct?

A That he was living there, correct.

Q R ght .
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MR JOHNSON We'll pass the witnhess at this

MR DAVMIS: I've got no nore questions of this
wtness at this tine, Your Honor.

THE COURT: Al right. M. Pothen, you may step
down. If you'll step back to the witness waiting room --

THE WTNESS: Thank you.

THE COURT: —we'll recall you.

MR JOHNSON  Your Honor, we'll call M. Wight
for the limted purpose of testifying at this hearing.

THE COURT: M. Wight, would you raise your
ri ght hand, pl ease?
THEREUPQN,

GRECCRY EDWARD WRI GHT

was called as a wtness on his own behal f, having been first
duly sworn by the Court, was examned and testified as
fol | ows:
THE COURT: Al right. You may |ower your hand.
M. Johnson, you may proceed.
MR JOHNSON  Thank you, Your Honor.
D RECT EXAM NATI ON

BY MR JCOHNSON

Q M. Wight, you are the citizen accused in this case,
are you not?

A That is correct.
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Q And you understand that you cannot be forced or
stopped fromtestifying in this case. Do you understand that?

A | do.

Q You do understand that you're only testifying now for
the lim.ted purposes of the notion to suppress. You
understand -- have we tal ked about that?

A Yes, we have.

Q Ckay. You al so understand that anything that you
testify and say right nowis being transcribed and recorded,
and if you choose to testify later in this trial for other
pur poses, anything you say now coul d be used agai nst you,
possi bl y.

A That's correct, yes.

Q Do you understand that?

A Yes.

Q Ckay. Knowi ng those things, you want to testify as
tothis hearing at this time; is that correct?

A Yes, | do.

Q Ckay. Sir, are you famliar with a --- a house on
Beckley that is a red-franed house that was the subject of a
search by the DeSoto Police Departnent?

A Yes, | am

Q In fact, you were present when they conducted t hat

search, weren't you?

A | was.
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Q Wre you living in that house at the tine that that

search was conduct ed?
Yes, | was.
How | ong had you been living in that house?
Since the previous year, the nonth of Cctober.

So you' d been living there since Cctober of 1996.

> O > O

Correct.

Q And you had been living there to, basically, the
exclusion of all other people; is that correct?

A That is correct.

Q (ccasional |y you mght have guests cone and stay with
you, but they were there as guests.

A That is correct, vyes.

Q And they were there at your discretion; is that
correct?

A That is correct.

Q Had you done anything to try to inprove or fix up
this property?

A Yes, | did. Some of the roof was hanging and it
caused a hazard. | tore it down, for health reasons. | had
hung sheets up at the doorways to keep aninmals out.

Q Was that also to give you sone privacy?

A Yes, it did.

Q Ckay. Wuld there be tines when you would | eave this

resi dence and | eave your property there?
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A Yes. Yes, there was.

Q Al right. Wuld you expect that property to be
protected there in your residence?

A. Yes.

Q Ckay. Did you feel you had a reasonabl e expectation
of privacy in this residence?

A. | sure did.

Q Ckay. Had anybody ever told you, you couldn't Ilive

A No.

Q Did you let others in the community know that that
was your residence?

A Yes, | did.

MR, JOHNSON:  Your Honor, we'll pass the
W t ness.
THE COURT: M. Davis?
CROSS- EXAM NATI ON
BY MR, DAVI S:

Q M. Wight, first of all, you said that you told
others in the community that that was your residence. Did you
tell Donald Cole that that was your residence?

A Who was that?

Q Donal d Col e?

A Yes.

Q Dd you tell LIewelyn Msley?
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A She did not know the exact whereabouts, or he.

You' re tal king about Lew?

Q Uh- huh.

A He did not know the exact whereabouts, but he knew
basi cal | y where.

Q On March the 23rd, 1997, was that your exclusive
residence? And by that, | nean, were you living there by
yoursel f on March the 23rd, 19977

A Yes.

Q Wul d that be true, also, for March 22nd, 19977

A Yes.

Q This so-called residence, why don't you describe that

for us.
A It's a burned house. It only has half a roof. The
other half is -- covers a fireplace. It gives shelter.

There's a big fireplace in there.

The wi ndows are knocked out. There's a door on each
side, a doorfrane on each side of the house. | covered them
up Wi th sheets.

Q So it was a burned house. Half the roof was gone
when you got there, right?

Correct.

L@

The wi ndows had been knocked out, right?
A That's correct.

Q There were no doors on the doorjanbs, were there?
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A No.

Q  How about running water down there, did you have

running water in that shack?

A No, sir.

Q How about electricity into that shack?

A No, sir.

Q Natural gas in that shack?

A No, sir.

Q Wre you receiving your nail at that address,
M. Wight?

A | don't believe there was a nail box out there for it.

Q Were were you getting your nmail, then, since --
since that had no -- since that had no nmail box out there?

A Actual ly, one of two places: | had been getting mail
at 862 Lexington, out in Lancaster. | also picked up a

general delivery for the post office in Dallas.

Q D d you have regular trash pickup at that shack?

A No, | -- no, | didn't.

Q Who gave you permssion to live in that shack?

A No one did. | was trying to find sonmeone who owned
t he pl ace.

Q So, as | understand, you were not the |egal owner of
t hat shack, were you?

A No, sir.

Q You had not purchased the shack; is that right?
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A That's correct.
Q You weren't paying rent for living at that shack,
were you?
A No, sir.
Q Do you have any sort of a |ease agreenent giving you

aright to be in that shack?
A No, sir.
Q So as | understand, you weren't the |egal owner of
t he shack; no one gave you perm ssion to stay there; you had
no witten docunentati on what soever giving you any rights to
be in that shack, did you?
A No, | did not.
Q You were trespassing, weren't you?
A There were no trespassing signs --
MR, JOHNSON:  Your Honor, that calls for a | ega
concl usi on.
THE COURT: He can give his opinion.

BY MR. DAVI S:

Q Go ahead and answer that.
A There were no trespassing signs.
Q Oh, so because there were no No Trespassing signs,

you felt obliged to go in there and just take up residence,
even though, by your own admi ssion, you did not have the
perm ssion of the owner to be there, did you?

A. No, | did not.
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Q You -- you say that you had sone reasonabl e
expectation of privacy. Just why is that?

A It sits back, back off the road. It's not well seen.
Very few people go back there. The ones that know |I'm back
there may show up at any tinme, but that's about it, but those
are the people that | know. | don't have to worry about
anybody bothering any of ny stuff.

Q Bot hering any of your stuff?

A Correct.

Q So | understand that the stuff that was in the shack
was your stuff, correct?

A d ot hes.

John Adans had his clothes out there mngled with
mne. Actually, he had his al so downtown Dal | as.

Q So as | understand, you had a reasonabl e expectation
of privacy just because this was sitting back in the woods and
was not easily seen fromthe street.

A That's correct.

Q Ddyou ever -- | take it, then, you never have
spoken wi th anyone fromthe Texas Commerce Bank about this
property, have you?

A No, sir.

Q You haven't talked with a Francis E. Wng about this
property?

A No, sir.
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Q You weren't paying taxes on this property, were you?
No, sir.
Q You weren't paying any utilities on the property,
were you?
A No, sir.
Q And, in fact, you were still looking for the owner to

try to gain sone sort of perm ssion to even be there, weren't
you?

A That is correct.

Q Did you ever -- did you ever call the Cty of DeSot o,

the Tax Departnent, to try to determ ne who owned this

property?
A No, | wasn't infornmed to it -- to do that. The
people that | had asked had infornmed ne to get in touch with

the police departnent to find out who the owner was.

Q | guess you called the DeSoto Police Departnent,
didn't you?
A Actually, | talked to a couple of patrol officers in

the patrol car, and they were supposed to check into it for
me.

Q Certainly, the -- you're not claimng the DeSoto
Police Departnment gave you perm ssion to stay there, are you?

A. No.

Q Again, just so I'mclear, you're testifying under

oath today that no one gave you perm ssion to stay there,
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correct?
A That is correct.
Q Now, if we may, let's talk about a residence at 614
Denl ey in Dall as.
A (Nods head.)
Q Ckay? | take it fromyour testinony that you were

not residing at that residence on Denley on March the 21st,

the 22nd, or the 23rd of 1997, were you?

A You nean living there?

Q Yes, sir.

A No, | was not living there. No.

Q Ckay. You were living down there at the shack

between the 5 and 600 bl ock of Beckley, correct?

A That is correct.

Q In fact, you know that the owner of that residence on
614 Denley is Llewelyn Mosley, right?

A. That's correct.

Q And he hadn't given you permi ssion to stay there, had
he?

A No, sir.

Q So at the tine that the search was nade up at Denl ey,
you weren't living there and you had no perm ssion to stay
there, did you?

A No, | did not.

Q Did you have any reasonabl e expectation about the
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police going into Denley and searching it on the date stated
in that search warrant for Denley?

A Did I think they were going to do it?

Q No. D d you have any reasonabl e expectation of
privacy concerning the search of that residence on Denley.

A It was a privately owned hone, if that's what you
mean.

Q Well, I'mtal king about you having a right yourself.
Since you didn't live there, you had no perm ssion to stay
there. You certainly had no reasonabl e expectation of privacy
for your own sake, did you, concerning that residence on
Denl ey?

A As a visitor, | did.

Q Let's talk about the Chrysler, the 1992 white
Chrysler that the police found down in Lancaster --

A Uh- huh.

Q -- that's also the subject of one of these search
warrants. You're famliar with the vehicle that |I'mtalking
about, aren't you?

A I am

Q You know for a fact that that vehicle, in fact,
bel onged to the deceased, Donna Duncan Vi ck, don't you?

A That's correct.

Q You didn't own that vehicle, did you?

A. No, | did not.
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Q You weren't leasing the vehicle from Donna Duncan
Vi ck, were you?
A No, | was not.
Q M ss Vick had not given you perm ssion to take that

vehicle fromher house, had she?

A Yes, she had. On other occasions | had taken the
vehi cl e out.

Q I"'m tal king about the occasion that led to you
driving it down to Lancaster where it was found by the Dall as
and DeSoto Police Departnents.

A No, she did not.

Q In fact, had you driven it down there yourself?

A By nysel f?

Q Well, when you were in the car?

MR. JOHNSON:  Your Honor, |I'mgoing to object.
That goes outside the scope of this hearing.
THE COURT: 'l sustain that objection.

BY MR. DAVI S:

Q Well, let nme just ask you, then. You didn't own the
Chrysler; you didn't lease the Chrysler, and on that occasion
when you drove it down to Lancaster either by yourself or with
sonmeone el se, Mss Vick had not given you perm ssion on that
occasion to take that vehicle, had she?

A Not on that occasion, no.

Q Now et me talk to you about the residence on
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G anada, 1205 Granada. You know that to be the residence of

Donna Duncan Vick; is that correct?

That's correct.

Q And M ss Mick owed that residence, did she not?

A That's correct.

Q She was living there by herself; is that right?

A That's right.

Q You had no ownership rights to that property, did
you?

A No, | did not.

Q Wre you leasing the property fromM ss Vick?

A Verbally, yes.

Q Ver bal | y?

A Yes.

Q And when did you -- when did this verbal |ease

commrence? Wen did it begin?

A It began the second day that | was there.

Q And what day was that?

A That woul d be Monday of that week, the week of the
20t h.

Q So if Friday is March the 21st, Thursday is the 20t h,
and Wednesday is the 19th, Tuesday is the 18th, and Monday is
the 17th, --

A That's correct.

Q —what day did you begin staying at that residence?
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Sunday.

A
Q That woul d be March the 16th; is that correct?
A (Nods head.)
Q And you say that you had a verbal | ease agreenent
wth Mss Vick; is that correct?

A renting agreenent, yes.

|'m sorry?

Rent i ng.

A renting agreenent?

A
Q
A
Q
A (Nods head.)
Q Not in witing.
A No.
Q What were the terns of your verbal |ease agreenent
wth Mss Vck?
A That | would take care of the outside |awn, the

I nside of the house, take care of any nai ntenance, cleaned out
the garage, put stuff up in the attic, which | did.

She had other things for ne to do such as seed the
| awn, fertilize the lawn, which | was later going to be doing.
VW bought seed and fertilizer for the lawn, | think around
Wdnesday, somewhere around in there. Tuesday or Wednesday.
Al this was going to be done the next couple of nonths that |
woul d be staying there. That was our agreenent.

Q Wl |, in exchange for you doing this, what did you

recei ve? Wat was your end of this bargain?
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A | had ny own room
Q Ckay. And which roomwas your roon?
A The spare bedroom
Q Ckay. If -- certainly you're famliar with the
| ayout of that house, aren't you?
A | am
MR JOHNSON  Your Honor, I'mgoing to object to
this as going outside the scope of this hearing.

THE COURT: Overrul ed.
BY MR DAVI S:

Q Ckay. You're famliar with the naster bedroomin
t hat hone, correct?
A | am
Q Ckay. Now, are we talking about the roomthat woul d
be —the guest bedroom as you call it, are we talking about
the bedroomthat would be directly across fromMss Vick's, or
are we tal king about the bedroomthat would be closer to the
entryway to the house?
Do you know what |'mtal ki ng about ?
A It's the roomwith the bed init. Gher than the
mast er bedroom
The roomthat you' re tal king about, the one that's
cl osest to Donna Vick's, --
Q Yes.
A --it is an enpty room
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Q So that's basically that corner room right?

A Exactly.

Q So you' re tal king about the bedroomthat is between
the enpty bedroomand the entryway of the house.

A That is correct.

Q And what ever verbal agreenment that you had with
Mss Vick, allowed you to stay in that spare bedroom as your
bedroom correct?

A That's correct.

Q Now you began living there on March the 16th. How
l ong had you lived in that home pursuant to your verbal
agreenent with Mss M ck?

A Till that Thursday. Friday norning. Early Friday
nor ni ng.

Q Ckay. So nowwe're —we're tal king about either --
well, if we're talking about Friday norning now, we're talking
about March the 21st.

A That's correct.

Q So is it your testinony that you ceased living in
that residence on March the 21st?

A That's correct.

Q So as | understand it, then, on NMarch the 22nd of
1997, you were not a residence of that house anynore, were
you?

A No, | was not.
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You weren't a renter in there, were you?

No, | was not.

You weren't an owner?

> O > O

No, | was not.
Q And by March the 22nd, then, your exclusive

resi dence, again, would have been the shack behind the K-Mart

in DeSoto, --
A That's correct.
Q —the red-franed house; is that right?
A That's right.
Q M. Wight, howwas that |ease agreenent term nated?

Was it scheduled to be termnated on the 21st?
A No, it was not.
Q How was it term nated?
MR, JOHNSON:  Your Honor, we're going to object,
That calls for specul ation.
THE COURT: Sust ai ned.
MR. DAVIS: Your Honor, 1'Il pass the w tness.

REDI RECT EXAM NATI ON

BY MR JOHNSON

Q M. Wight, let's go back to the search of the
red-framed house. You never gave anybody any consent to
search that house, did you?

A No, | did not.

Q As to the car, you had perm ssion to use that
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vehicle, didn't you?
A Yes, | did.
Q She had given you perm ssion to use that vehicle.

A Yes, she did.

Q She had given you the keys to the car to use that
vehicle; is that correct?

A Yes, she did.

Q Now as to the house on Granada, you had an agreenent
with her that you had the right to stay in that house; isn't
t hat correct?

A That is correct.

Q In fact, she had given you a key to the house, hadn't
she?

A That's right.

Q And when you say -- when you just testified that you
didn't reside there after the 21st, what you nean i s, you
didn't stay there anynore after that. You didn't spend
anynore nights there; isn't that correct?

A That's correct.

Q You still had property there, though, didn't you?

A Yes, | did.

Q You still had property that you intended to go back
and get, didn't you?

A Yes, | did.

Q And, so, your agreenent with her as far as you being
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able to stay in that house as a renter was for the entire
house. You weren't limted to just staying in -- in your
room were you?

A. No, | was not.

Q You had -- you had access to the entire house, didn't

A Yes, | did.

Q And actual ly, that never changed, even to this date,
has it?

A No, it hasn't.

Q Nobody's ever told you you no |onger have access to
that house and that your rent agreenent with her was
term nated, have they?

A No, they haven't.

Q Basically, all you're saying is, is that you haven't
gone back to that house since the 21st.

A That's correct.

Q But that's only because you never got an opportunity
to go back there; is that correct?

A That's al so correct.

Q You' ve been in custody; is that true?

A That's true.

Q But you've had -- you had every intention to go back
there and get the rest of your bel ongings, didn't you?

A. Yes.
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Q And, again, not only did you have an agreenent with

her to exchange your work for her allow ng you a place to

stay, but you did those things, didn't you?

Yes, | did.
Q You did do work for her, didn't you?
A Yes, | did.
Q You -- you conpleted your end of the bargain, didn't

you?

Yes.

And she conpl eted her end of the bargain by giving
you that place to stay, and a key to stay there to give you
access in and out; is that correct?

A That is correct.

Q And, legally, that's never been termnated, to your
know edge, has it?

A Not to ny know edge.

Q Sir, when they took -- when they took the blood from
you, the DeSoto Police Departnent, you never gave them
permssion or consent to do that, did you?

A No, | didn't.

Q You never gave themconsent to search the car that
you had the permssion to use either, did you?

A No, | didn't.

Q They never asked your permssion and you never gave

t hem consent to search any of these -- nake any of these
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